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DEPARTMENT OF THE ARMY
OFFICE OF THE JUDGE ADVOCATE GENERAL
WASHING'i‘O_N 2%, D.C.

B JUL5I
i

JAGP

SUBJECT: Proposed Bill for the Relief of Mr. William F. Friedman -
Cryptographic Inventions

T0z Director, Armed Forces Security Agency
a?ashmgton 25, D. C. -

1, Reference is made ‘to the enclosed copies of letter dated 10
March 1950 to Honorable Lewis A. Johnson, Secretary of Defense, from
iir. Henry G. Fischer, attorney for ir, William F. Friedman of your
office, and of "“Memorandum Concerning a Bill for the Relief of William
F. Friedman" dated 21 August 1950 from Mr, Fischer to Major James R.
Mills, formerly Chief of this Division, together with the enclosures
thereto.

2. By means of the proposed bill, Mr, Fischer would seek relief
in the sum of $100,000,00 for Mr. Friedman to compensate Mr. Friedman
in connection with certain of his inventions in the cryptographic field
which he has made while in the employment of the Government (i.e. the
Signal Corps, the Army Security Agency, and the Armed Forces Security
Agency) and as to which inventions, except for two hereinafter mentioned,
U. S. patent applications were filed. Seven patent applications (one of
which has gone to patent) are involved, and two inventions on which no
applications were filed, as stated. The application which has gone to
patent was at one time under secrecy under Public Iaw 700, i.e. the
Act of October 6, 1917, as amended (35 U. S. C. 42). All of the remain-
ing six applications are under the "three year rule" (35 U. S. C. 37)
referred to, and all except one of these six applications are still the
subject of secrecy orders under Public Law 700. In each of the seven
cases the Government has at least a non-exclusive royalty-free license.
Under the provisions of Public Law 700, Mr. Friedman, in connection with
the secrecy orders, tendered to the Govermment for its use the inventions
of all seven of the patent applications mentioned, except Serial No.
478,193 and Serial No. 300,212, which latter resulted in Patent No.
2,395,863, All seven of the applications are listed hereinafter and
certain detailed comments made with respect to the individual cases; also
the two Friedman inventions referred to by Mr. Fischer and upon which
patent applications were not filed because of the high military classi-
fication of the subject matter,

3. Specifically, Mr. Fischer requests that he be informed on Mr.
Friedman'!s behalf as to whether or not the Department of Defense has
any objection to the introduction of the proposed bill to the Congress
on its merits,
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SUBJECTz Proposed Bill for the Relief of Mr, William F Friedman -~
: Cryptograph:l.c Inventions

4e It is the view of this office that any decision as to whether
or not such a bill should be presented on Mr, Friedman's behalf is a
decision which properly should be left to Mr., Friedman and Mr. Fischer
to make, and that this office on behalf of the Department of- Defense
should so inform Mr. Fischer. At the same time, it should be stated
that it is the policy of the Department of Defense not to express its
views to private individuals with regard to the proposed introduction
of legislation, or with regard to the desirability or undesirability
of passage of proposed legislation except upon call from a committee
of the Congress.

5. It is felt that irrespective of what reply is made by this
office to Mr. Fischer's request, efforts will be made on behalf of
Mr. Friedman to introduce the bill. Such efforts may well be successful,
whereupon the committee to which the bill is referred will call upon
the Department of Defense for its views upon the merits of the bill.
Hence it is deemed desirable to investigate this matter fully on its
merits at this time, and as expeditiously as possible, in order to be
prepared to present the views of the Department of Defense on the bill
when called upon. :

6. As now informed, this office is of the view that any such bill,
if introduced, should be opposed as lacking in merit in view of all of
the circumstances of the case, including the nature of the inventions-
involved, Mr. Friedman's present position in the Govermment, the employer-
employee relationship existing between Mr. Friedman and the Government
at the time each of the inventions was made, the scope of Mr. Friedman's
employment, and the duties assigned to him, etc. However, the view just
stated is subject, of course, to possible change dependent upon the '
results of the investigation which it is requested below that your office
undertake at this time, and the recommendations of your office based
upon the results of such investigation.

7. It is desired that this office be furnished at the earliest
practicable date with an interim reply to this communication, setting
forth your recommendation as to whether a reply should be made by this
office to Mr. Fischer's letter substantially as set forth in paragraph
4 above, and if not, what reply is recommended.

8. It is requested that this matter be thoroughly investigated by
your 6ffice for the purpose above mentioned and a full report with
recommendations made to this office thereon to aid in presenting to the
Congress the views of the .Department of Defense upon the question as to
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SUBJECTz Proposed Bill for the Relief of Mr. William F, Friedman -
Cryptographic Inventions

whether or not it favors such bill as may be introduced. Mr. Henry B. .
Stauffer, patent counsel for your office, was present at several
conferences with representatives of this office in connection with this
matter and is quite familiar with many aspects of the situation, in-
cluding Mr, Friedman's inventive activities in the field of cryptography.

9. For obvious reasons, the requested investigation, insofar as
possible, should not be brought to Mr. Friedman's attention, nor the
merits of the proposed bill discussed with him, It will no doubt be
necessary, however, to secure factual information from Mr. Friedman
during the course of the investigation.

10. Various questions will have to be considered and answered
before a final decision can be reached as to the views of the Depart-
ment of Defense on the merits of the proposed bill. Among these
questions are: .

a, Has Friedman accomplished anything in this situation
which warrants further compensation in addition to that he has already
recelved in the form of salary from the Government, the Presidential
commendation and other commendations referred to? In a somewhat
similar situation the Secretary of War disapproved H., R. 5276, 77th
Congress, lst Session, 1941, A Bill for the Relief of John C. Garand,
by letter dated 1 October 1941 to Honorable Andrew J. May, Chairman,
Committee on Military Affairs. Garand unsuccessfully sought $100,000.00
relief for his development of the Garand M-1 semiautomatic rifle.

. b, Is the Goverrment entitled to full title to the several
Friedman inventions in question instead of a non~exclusive license, .
so that Friedman could not properly claim that any of his rights
have been violated? This involves the question of the scope of his
employment, his assigned duties, etc. at the time the above inventions
were made, etc, See: United States v: Dubilier Condenser Corporation,
289 U. S, 178; Solomons v. United States, 137 U. S. 342; Dalzell v.

Dueber Manufacturing Company, 149 U. S. 315; Houghton v. United States,
23 Fed. 386. .

c. What were and are the past, present, and future commercial
possibilities of the Friedman inventions here involved, in this country
and abroad, as the same may affect the question of the damage which
Friedman maintains he suffered because of the Government's retention
of his inventions in secrecy?
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SUBJECTz Proposed Bill for the Relief of Mr, William F. Friedman -
Cryptographic Inventions

d. What use, if any, was made of Friedman's inventions in
foreign countries, (governmental and commercial) by reason of which it
might be established that he was damaged and could not recover therefor
because of the secrecy maintained by the U. S. Government? Is any
" lend-ILease .use which may have taken place, use for U. S. governmental
purposes and, hence, within the scope of thé license which the U. S.
Government has under each of the Friedman cases? See Opinion of the.
Comptroller General of the United States, 81 USPQ 82, 24 March 1949,
in the case of Harry A. Knox.

11. Reference to previous correspondence reveals that the question
of Mr. Friedman's recovery from the Government for the contemplated
purchase of reversionary rights in his inventions, as covered by his
patent application S. N. 443,320, in secrecy, was raised in Comment No. 1
from the Office of the Director of Intelligence dated 29 December 1947.
Such question arose while a policy stated in G-2 memorandum dated 29
April 1946 relative to the purchasing of reversionary rights of a Govern-
ment employee not specifically directed to invent was in effect, such
policy being rescinded by G-2 letter dated 7 July 1950.

12, -In reaching conclusions in the present matter it is suggested
that emphasis be placed on legal as distinguished from equitable or moral
considerations.

13. It is noted that Public Law 700, supra, provides that the
Secretary of War or the Secretary of the Navy may enter into an agreement
with an inventor in full setilement and compromise for any damage
accruing to him by reason of a secrecy order. However, this statute

does not specifically provide that the inventor may bring suit to recover
for such alleged damage.

FOR THE JUDGE ADVOCATE GENERAL:

WILLA:RD J. HODGES, "JR.
Lieutenant Colonel, JAGC
Chief, Patents DJ.v:Ls:Lon

2 Incl

1, Copy ltr 10 Mar 50
2, Copy Memo 21 Aug 50 w/incls
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- Law Offices of
FISCHER, WILLIS AND PANZER . : _ Adams 3400

Dupont Circle Building
Henry G. Fischer Washington 6, D.C.
John W, Willis
Irving R.M.Panzer : : 1728 Massachusetts Avenue, N.W.
—_—— Washington 6, D.C.
Elizabeth Peterson

March 10, 1950

Hon. Lewis A, Johnson
Secretary of Defense
Washington 25, D.C.

Dear Sir:

This letter is written on behalf of Mr. William F. Friedman,
Director of Communications Research, Defense Security Agency, He
is i}l and has received permission tp retain us to pursue the matter
about which this communication is concermed.

. Mr. Friedman is responsible individually and in collaboration
with others for the invention and development of systems and devices
in the field of military commumications which have proved to be of the
utmost importance to the defense of our country. For his efforts in
this direction, he has received the Medal for Merit from President
Truman, and also the Commendation for Exceptional Civilian Service

from Henry L. St:l.mson, Secretary of War, Copies of both are attached
hereto.

In connection with these inventions, patent applications have
been filed, the government allowing Mr. Friedman, alone with respect
to some of the applications, and with collaborators with respect to
‘others, to retain commercial and foreign rights. All of these patent
applications havve been placed insecrecy status; one of the inventions
has been in secrecy now for over sixteen years and a second for over
thirteen years. It is high}y unlikely that any of the inventions will be
released from secrecy, at least for a great many years to come,

It has already been indicated that Mr. Friedman is now :|.11 and
in the largest measure, his illness is due to the unusually severe strain
imposed upon him by the nature of his work. Indeed, it is probable that
his earning capacity has been permanently and heavily impaired. In
the light of these facts, the questiion has arisen whether, in equity, an
attempt is not warrgnted to obtain from the Congress an act authorizing
the Department of Defense to purchase from Mr. Friedman all the rights .
he has been allowed to retain in the inventions which have been placed
in secrecy status by the government for a token payment that would help
in easing the concern he might have about his livlihood in the future,
even though such a payment had little relation to the high value we under-
stand such rights might have under different circumstances. There are

coPY
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preeedents for such awards in the communications field, even in the
absence of any property rights in the inventions.

It has occurred to us that the ordinary procedure in pursuing
a matter such as this may not be available in this case because of the
delicacy of the subject matter of the inventions involved. In any case,
we believe it to be best to discuss the matter with a representative of
your office before proceeding further. It is therefore the purpose of
this letter to request that you designate a representative to whom we
would be authorized to present the matter in full and who in turn would
have authority to ascertain and inform us of the disposition of the
Department of Defense in that connection.

Because we have no way of ‘knowing whether the Department
wishes to treat this request in a manner not routine, we are delivering
this communication and attachments by hand to Major General Levin C,
Allen in order that we will not be in the position of having embarrassed
your decision on that score.

_ Very truly yours,
| Sad.
Henry G. Fischer
HGF:el
Attachments (3)

cOPY
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MEMORANDUM CONCERNING
A

; BILL FOR THE RELIEF OF

WILLIAM F. FRIEDMAN.

Submitted
at Request of

MAJOR JAMES R. MILLS, JAGC
' Chief, Patents Division

By

FISCHER, WILLIS AND PANZER
Dupont Circle Building
Washington 6, D. C.

August 21, 1950
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TO: Major James R. Mills, JAGC
Chief, Patents Division

RE: Bill for the Relief of William F. Friedman

Introduction

At a conference held on June 8, 1950, I submitted to you orally our
.proposal to have submitted to the Congress a bill for the relief of Mr.
William F. Friedman, now Chief of the Technical Division, Armed Forces
':'Security Agency, Department of Defense. This proposal was made to you pur-
suant to the authorization and direction your office had received through
channels from the Department of Defense to investigate and report upon the
matter, and to determine the attitude of the Department of Defense in that con-
nection. I presented an oral argument to you and your associates at that time
in which I emphasized that it was not our purpose in presenting the matter to
the Department of Defense to request any affirmative éction on its part, but
rather, to acquaint the Department with the situation and to request merely an
indication that the Department of Defense has no objection to the submission of
‘the bill to the Congress for consideration upon its merits. At the end of the
conference, you asked that we submit the matter fully in writing as a convenient
basis for your ascertaining the policy of the Department of Defense with refer-
ence to the proposed bill. This memorandum is accordingly submitted in
triplicate in compliance with your request. If there is any additional informa-

tion ycu wish, please let me know.
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William F. Friedman

’

Mr. William F. Friedman has been an cfiicer of the Army and a
civilian employee of the War Department and the Department of Defense for
almost thirty years; he began his civilian employment with the War Depart-
ment in 1921. Tkroughout the entire period of his emplcyment with these
departments he has worked in the highly specialized fieid of military com-
munications, specifically cryptology, and for his entire pericd of empley-
ment the character of his work has been highly classiiied. He Is now Chiei
of the Technical Division, Armed Forces Sascurity Agency, Depariment of
Defense. In World War I, Mr. Friedman was a first lieutenant in the Military
Intelligence Division, assigned in 1918 and 1919 to General Headquarters:.
AEF, in France, in charge of the German code soiving secticr of the Ixlelli-
gence Division. From 1922 to 1941, he held a commissior. in the Signral
Corps Reserve, attaining the grade of Lieutenant Colonel. He was retired in
194] from the Reserve Corps upon the finding of the Surgeon General of a
permanent impairment oi health. Despite his iliness, however, he received
for his work in connection with World War II the highest civilian awards of
honcr bestowed by the United States: the Medal for Merit awarded by
President Truman and the Commendation for Excepticnal Civilian Service
awarded by Secretary cf War Stimson. The citation accompanying his
Medal for Merit reads as fcllows:

WILLIAM F. FRIEDMAN, for exceptionally meritoricus

cendizct in the performance of outstanding service. con-

spicucusly above the usual, with the Government of the

United States during the period from 8 Septembker 1939

to 2 September 1945, in duties of considerable responsi-

bility while Director of Cornmunications Research, Army

Security Agency, Military Intelligence Service, Waskington,

D. C. By uatiring and self-sacrificing devotion. by ex-

ceptional technical ingenuity in an extremely specialized
J

-2 -
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field, which ranks him among the world’s foremost authori-
ties, by able leadership, by initiative and zeal abcve and
beyond the requirements of duty, Mr. Friedman distinguished
himself in contributing directly and tremendously to the
successful prosecution of the war effort. The conduct of

Mr. Friedman has been in keeping with the highest tradi-
tions of the Government Service.

The citation accompanying the Commendation for Exceptional Civilian Service
" reads as follows:

For outstanding performance of service to the War
Department, over and beyond the requirements of duty,
during his extended period of service with the Signal
Corps- He has demonstrated a degree of initiative, fore-
thought and leadership which has proved of utmost im~
portance to'the Army Signal Cerps in the execution of its
mission. His research and developments in the field of
military communications have been valuabie to the cpera-
tion of all tnits of the Armed Forces.

The highly classified nature of Mr. Friedman's services, of course, made {
impossible to set cut specifically in the citations qucted abcve the work for
which he was honored. In this connection, however, it is interesting to note
that he was one of the first in World War II tc receive these awards.

The Invenitions involved

During the period of his employmert with the War Department. M:.
Friedman invented a number of systems and devices in the field of military
communications, scme alo_r.e. octhers in ccilabcration. With respect toc some
of the inventicns,; patents have been issued; as tc others, patent applicaticns
are being held in secrecy under the “three-year ruvie® (35 U.S.C., §37) or
P.L. 700 (35 U.S.C., §42) o> both; as to at least two, the need fcr secrecy was
such that no patent applications were ever filed with respect to them. Scme of

the inventions on which patents have issued were held in secrecy for a time
either under the “three-year rule” or P.L. 700 and were subsequently allowed
to go to issue. The specific inventicns, patents and patent applications in-
volved in this matter, with the relevant infcrmation ccncerning each of the

inventions are set out in the following table:

-3 -
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Description

2,395,863

Crypto Device
(Strip Board)

S_erial Nos.

682,096
107,244
v 70,412

478,193
549,086
443,320

(Conv. M-134)
(Conv. M-134-T2)
SIGABA (Conv.
M-134-C, ECM)

Facsimile enc. sys.

(Conv. M-325)
SIGCUM
(Conv. M-228)

In addition to the¢ inventions set out in the table above, two basgic inventions in the

Inventors

Friedman

Friedman
Friedman
Friedman &
Rowlett
Friedman
Friedman
Friedman &

ISSUED PATENTS. ™

Held Under

I"

3-Yr. Pub. Used by

Filed Issued Rule 700 Govt Owner License

190ct39 5Mar46 No Yes Yes Inv Govt
PENDING APPLICATIONS

25Jul 33 - Yes Yes Yes Govt Inv
230ct36 -- Yes Yes Not yet Govt Inv
23 Mar36 -- Yes Yes Yes Govt Inv

6 Mar43 -- Yes No ? Inv Govt

8 Nov44 - Yes Yes Yes Inv Govt
16 May42z -- Yes Yes Yes Inv Govt

Rowlett

cryptanalytic field were made by Mr. Friedman and submitted for action to the

Signal Corps Patent Board in April, 1937. Because it considered these inventions

so highly rlassified, the Board recommended that no patent applications be filed,

and, in fact, no &z pplications were ever filed with respect to themn. However, at

least one of these basic inventions was used and developed and extensions of it

are now in use.

e e
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The inventions described above all arose in connection with the

- official duties of Mr. Friedman, but not as a result of any specific direct-ion

. or designation to invent the things involved. In fact, all the inventions listed

" above were made while Mr. Friedman was engaged in other work which was

- in part responsible for his ultimately receiving the Medal for Merit. The

. official descriptions of the various posts held by Mr. Friedman in the cou.rse
. of his employment cannot of course be submitted because of their classified

' nature; but Mr. Friedman assures us that nowhere in the official records will
there be found any designation to invent a specific thir'ng, and that, in fact, no
such designation was ever made. Further, specific findings. have been made
with respect to several of his inventions, including one of the latest and most
| significant still in secrecy (Serial No. 443,320, filed 16 May 42), that they
were not the result of any specific direction or designation to invent the thing
involved, these findings being made by a board having special jurisdiction for
that purpose, the Signal Corps Patent Board. And, in consonance with this
state of the facts, under the provisions of A.R. 850-50, Mr. Friedman, along
with his ccllaborators, has in fact been allowed to retain, either by ownership
of the patent or exclusive license, the domestic commercial rights and all
foreign rights in the inventions listed in the table above.

On April 25, 1936, Mr. Friedman subscribed a document purport-
ing to constitute an agreement to make a complete assignment of any inven-
tions thereafter made by him to the United States, if the Chief Signal Officer
requested such assignment. No such a request has been made with respect
to any of the inventions described above and in all the inventions made subse-
quently to April .25, 1936, Mr. Friedman has been allowed to retain rights

under the provisions of A.R. 850-50, to the same extent as in these inventions

LA
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made prior to that date, excepting those two so highly classified that no patent
applications were filed. The provisions of the “three-year rule”™ and P.L. 700
were, of course, invoked to maintain secrecy.

The salient fact regarding all the inventions which were or still re-
main in secrecy, is that the rights retained by Mr. Friedman cannot be exer-
cised while an invention is in a secrecy status. In making this point, we wish
to emphasize that there is no question as to the wisdom of the judgment plac-
ing any of the inventions in secrecy. Indeed, it appears that most of the in-
ventions still in secrecy are of such significance to our national defense, that
the prospect of their release at any time in the near future seems remote,.
and Mr. Friedman would be among the first to argue that the retention of the
secrecy status with reference to them is necessary in the national interest,

whatever may be the consequences to his personal fortunes.

Legal Status
It is not our purpose to argue the strict legal status of the rights
Mr. Friedman may have in his inventions or of any claim he may have arising
from these rights. The reasons for this will become clear, we believe, when
we discuss later in this memorandum the nature of the relief we seek for
Mr. Friedman. But because the legal issues are relevant to the equitable
considerations later to be discussed we wish to point out the nature of those

- issues.

’

It seems fairly beyond the realm of dispute that the rights which
Mr. Friedman may have in his inventions have been substantially and ad-
versely affected in at least two ways in connection with those specific inven-
tions which were in secrecy and subsequently released as well as with those

that today remain in secrecy; first, to the extent that the secrecy

-6 -
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requirement has prevented and still prevents the use of such rights during the
period of secrecy and second, to the extent that foreign governments may have
been or still are permitted the use of any of the inventions during the period
of secrecy. The first type of impairment has occurred to a more or less sub-
stantial degreé in respect of all those inventions described above which were
placed in secrecy. Because of the secrecy surrounding the use of the inven-
tions, the Department of the Army and the Department of Defense alone would
know the exact measure of the second type, namely, that resulting from the
use of any particular invention by foreign governments. One ;f the conditions
under which Mr. Friedman was permitted to retain counsel in this matter was
that he would not disclose any classified information and therefore we are not
in full possession of the facts.

"With respect to the inventions released from secrecy, and on which

patents have issued, the question is raised whether Mr. Friedman has a claim
in the case of Patent No. 2,395,863 under the provisions of P.L. 700, 35 U.S.C.,
§42 which provides as follows:

Whenever the publication or disclosure of an invention by the
granting of a patent might, in the opinion of the Commissioner
of Patents, be detrimental to the public safety or defense he
may order that the invention be kept secret and withhold the
grant cf a patent for such period or periods as in his opinion
the national interest equires: Provided, That the invention
disclosed in the application for said patent may be held
abandoned upon it being established before or by the Commis-
sioner that in violatior of said order said invention has been
published or disclosed or that an application for a patent there-
for has been filed in a foreign country by the inventor or his
assigns or legal representatives, without the consent or ap-
proval of the Commissioner of Patents.

When an applicant whose patent is withheld as herein provided
and who faithfully obeys the order of the Commissioner of
Patents above referred to shall tender his invention to the
Government of the United States for its use, he shall, if and
when he ultimately receives a patent, have the right to sue for
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compensation in the Court of Claims, such right to compensa=-
tion to begin from the date of the use of the invention by the
Government: Provided, That the Secretary of War or the Secre-
tary of the Navy or the chief officer of any established defense
agency of the United States, as the case may be, is authorized

to enter into an agreement with the said applicant in ful]l settle-
ment and compromise for the damage accruing to him by reason

of the order of secrecy, and for the use of the invention by the
Government. | Emphasis added]

With respect to those inventions still in secrecy. which are of such

significance to our national interest that their ultimate release from secrecy
seems at best remote, the question is raised whether the Sec;e-tary of the
Army, or the Secretary of Defense, in accordance with the autherity granted
by P.L. 700, should not “enter an agreement with the . . . applicant in full
settlement and compromise for the damage accruing to him by reason of the
order of secrecy”™.

We appreciate fully that the application of the provisions of P.L. 700
to inventors in the position of Mr. Friedman is subject to argument: we point
out the legal issues here not to argue such issues, but rather to show subse-
quently the relevance of these issues to the equitable considerations in the

matter.

The Relief Sou&llt_

As we have already indicated, it is not our purpose to argue the
strict legal issues that may exist in the case of Mr. Friedman, the reascn
being that the strict legal issues are not the foundation for the relief we are
seeking on his behalf. Mr. l.“riedman does not request any affirmative action
of the Department of the Army or of the Department of Defense.

"What we seek on Mr. Friedman's behalf is an opportunity to

present his case to the Congress without objection on the part of the Depart-

ment of Defense.

~

»
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We propose to have submitted to the Congress a bill at'lthoriz.ing- the
Secretary of the Treasury to settle all claims and rights of Mr. Friedman in
respect of all the inventions described above for the sum of $100,000, the bill
. being in the following form:
For the relief of William F. Friedman.

Be it enacted by the Senate and House of Representatives of
the United States of America in Congress assembled,

That the Secretary of the Treasury be; and he is hereby,
authorized and directed to pay to William F. Friedman, out
of any money in the Treasury not otherwise appropriated, the
sum of $100,000 in full settlement for all rights in respect of
his inventions in connection with military, naval and air com-
munications facilities, which are now or at any time have been
placed in secrecy status by the War Department or the Depart-
ment of Defense, including but not limited tc all rights with re-
spect to his inventions covered by Patent Numbe> 2,395,863,
and by patent application serials 682,096, 107,244, 70,412,
443,320, 478,193 and 549,086 and with respect to all inventions
for which patent applications have been withheld by the War
Department or Department of Defense in order to preserve
secrecy: Provided, That no part of the amount appropriated
in this act in excess of 10% thereof shall be paid or delivered
to or received by any agent or attorney on account of services
rendered in connection with such claims and rights.

The sum of $100,000 will not be submitted as having any relation to
the legal measure of damages due to the impairment of Mr. Friedman's rights
in his inventions because of the secrecy orders. We think that a figure de-
termined in accordance with any legal measure of damages could reach a
magnitude in his case which would be far beyord the range and purpose of the
relief we seek; indeed, the experience of the War Department in the purchas--
ing of rights in inventicns of this nature would probably offer a fair .indication
of the value of the foreign and domestic commercial rights in Mr. Friedman's
inventions. The sum of $100,000 will be submitted to the Congress as a sum
Mr. Friedman can reasonably request in the light of the equitable considera-

tions to be discuésed below.
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At this point, we wish to make it doubly clear that we ask nothing of
the Department of Defense except an indication that the Department will not
object to the submission of the bill described above to the Con-gress for con-
sideration upon its merits. It is of course, obvious that Mr. Friedman, who
is a high level technical consultant in the Department of Defense, would be
highly embarrassed if he were to take any action in the matter without first
soliciting the attitude of the Department upon it. It seems equally obvious

that it is desirable from the Department's viewpoint that we ascertain its

policy before proceeding.

The Equitable Considerations

Mr. Friedman is now 59 years old and has dedicated his entire

adult life to the work he has done for the War Department and the Department
of Defense. He has made inventions of the greatest importance, and has re-
tained rights in thermn which he will probably never be able to exercise in his
lifetime because of the orders maintaining them in secrecy. He has received
the highest honors the United States can bestow upon a civilian, but, ironically,
the very significance of the work which brought him honors has placed upon
him burdens and disabilities to which he would not otherwise have been sub-
jected. It will be necessary to catalogue only a few of them in order to demon-

strate this.

(a) In the course of his work, but beyond the requirements of any

of his duties, Mr. Friedman performed basic research, developed techniques
and made discoveries and inventions of a significance to the national interest
which we understand would challenge the most creative imagination to evaluate
in any monetary terms. In accordance with the firm policy of the War De-
partment to offdr an incentive for inventive genius, which brought about such

I
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exceptional results in the case of Mr. Friedman, he was granted the domestic
commercial rights and foreign rights in his inventions. If those inventions had
been of only minor significance to the national interest, Mr. Friedman would
have been in a position to benefit from those rights. Because of their in-
estimable importance to the national interest, however, Mr. Friedman has
been effectively and properly (from the point of view of the naticnal interest)
foreclosed from exercising any of his rights in his most significant inventions.
It seems equitable, and desirable from the viewpoint of the government, to
mitigate by some token the l;ennlty which has thus unintentionally been im-
posed upon high achievement, and to vindicate in some small measure the long
standing War Department policy of stimulating inventions, a policy which
failed here simply because it was so successful.

(b) The desirabi..lity of some relief for Mr. Friedman in this situa-
tion is heightened by reference to the policy of the Congress expressed in
1946 by the statutory authority granted to all Government departments to
make awards to goverm‘nént personnel for any suggestions beneficial to the
government (5 U.S.C.,§i 16a), without limitation in amount, so far as the De-
partment of Defense is concerned. In furtherance of this policy, awards have
been made for suggestions improving methods of packing, office procedures,
files and the like. It is !.mt reasonable to assume that a Congress which
authorized such rewards for any heipful suggestions to the government, would
not authorize relief for Mr. Friedman in the extraordinary situation in which
he finds himself.

(c) Although it may be that the provisions of P.L. 700 do not apply
to inventors in the position of Mr. Friedman, they point generally to the con-

sideration given to the problem set out in paragraph (a) above by the Congress

-11 -
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and show a further disposition on its part to grant relief against inequities of
this nature. The patent provisions of the Atomic Energy Act (42 U.S.C. §1811)
likewise show the concern of the Congress to avoid stifling the inventive urge
in those areas of our national interest of the highest importance by compen-
sating for the penalties which are dictated by necessity.

(d) The secrecy which has surrounded a_li the achievements of
Mr. Friedman in connection with his duties for the Government, has effec-
tively circumscribed any opportunities of Mr. Friedman to engage in his pro-
fession elsewhere whether by teaching, writing, lecturing, by independent
invention or otherwise. It may be noted in this connection that Mr. Friedman
has w.ritten a number of basic works in his field which are maintained in
secrecy and are available for use only to a comparatively small group within
the Department of Defense.

(e) The secrecy surrounding all his work has effectively denied
Mr. Friedman the recognition his superior work deserves and to which men
in all professions and sciences aspire. The recent experience of the Atomic
Energy Commission in its efforts to retain in its employ scientists of the
highest calibre under a blanket of secrecy is relevant to the present case.
-(See Report cf the Joint Committee on Atomic Energy, 81st Cong., lst Session,
Oct., 1949, Senate Report No. 1169, p. 36.)

(f) The immeasurable stress of his work and the burden of respon-
sibility imposed by the necessity for constant secrecy ever since 1921 were
major factors in the impairment of Mr. Friedman's health which now makes
his livelihood increasingly precarious.

It is this last consideration which finally induced Mr. Friedman to

permit us to bring the matter to the attention of the Department of Defense.

-12 -
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Of course, this consideration needs no documentation because much of the
medical attention Mr. Friedman has received over the past several years has
been in army and veteran hospitals. As already indicated, also, Mr. Friedman
was required to retire from the Reserve Corps in 1941 for this reason. We
are enjoined by Mr. Friedman from expanding upon this consideration and
laying upon it the stress we think it deserves. This alone explains the bare-

ness of its presentation.

The Precedents

There are at least two precedents for the relief we propose to seek
from the Congress on behalf of Mr. Friedman, both involving the invention of
devices in the fiel;'l of military communications. The first, an "Act for the
Relief of Captain Russell Willson”, and the second, an “Act for the Relief of
Maude P. Gresham and Agnes M. Driscoll”. The full statement of facts and
the legislative history of each of these acts is attached hereto as Appendix A.

(a) In each of the cited cases, a single cryptographic devic;a was in-
volved, invented in one case by a naval officer and in the other by a naval -
officer in collaboration with a civilian employee of the Navy Department. In
the case of Mr. Friedman, at least nine inventions are involved.

(b) The practical significance of the inventions involved in the two
cited cases is unknown to us and Mr. Friedman is enjoined from disclosing
that information. Only the Department of Defense is in a positicn to weigh
that significance in comparison with the significance of the inventions of
Mr. Friedman.

(c) As in the case of Mr. Friedman, the devices involved in the
cited cases were inventions by officers and personnel of an crganization now
a part of the Department of Defense, made w;trithout designation to invent, put
to use by the government and maintained in a secret status.

4
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(d) In the two cited cases no patent applicaticns were ever filed
and accordingly the inventors had no patent rights in the inventions whatever;
with respect to two of Mr. Friedman's inventions. he is in exa.ctly the same
position. As to the other seven inventions listed in the table above, Mr.
Friedman was, in fact, granted the domestic commercial rights and foreign
rights. It has already been indicated, however, that these rights have been
defeated by the very importance of the inventions. and have been completely

nullified for all practical purposes by the necessity for holding the inventions

.in secrecy. In the case of one of his inventions (Serial No. 682,096), these

rights have now been suspended for 17 years; in another (Serial No. 107,244),
14 years; for how many more years they will remain suspended is not even
subject to rough estimate. Obviously, suspension in these circumstances be-
comes synonymous with nullification.

(e) The personal considerations in the two cited cases were simi-
lar to those in this case.

(f) In the two cited cases, the claims submitted to the Congress
received the express approval of the Navy Department. Mr. Friedman asks
only that the Department of Defense express no objection to the presentaticn
of his matter to the Congress. He wculd of course be happy if the Depart-
ment of Defense were to give the matter its affirmative approval, but he does
not ask that much.

Aside from the cases cited above, which seem parallel to the
present case in all respects including the very nature of the inventions in-
volved, there are others where officers and employees of the military serv-
ices sought and received relief from the Congress for inventions which were
put to use by the government. These cases, of course, are not directly in

)
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point here, because we do not intend to make any request based upon govern-
ment use of Mr. Friedman's inventions and for this reason are not cited here. -
They are mentioned, however, to show generally the disposition of the
Congress to aid in the effectuation of the War Department and Navy Depart-
ment policies of offering this form of incentive to stimulate invention. in the

national interest.

It has been our purpose to make this memorandum as brief as a
reasonable presentation of the matter of Mr. Friedman would allow. It is
respectfully submitted as a basis for the request for an indication that the
Department of Defense has no objection to the presentation of the matter to
the Congress on its merits. The considerations which seem to make that re-
quest a reasonable one in the circumstances have been set out along with the’
factual background of the matter. Favorable consideration of the request
would be greatly appreciated.

Respectfully submitted,

FISCHER, WILLIS AND P.ANZER

Alanee

HenryG F1 her

Attorneys for William F. Friedman
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Ial Noxnion. No, 284

T CoNGREss } HOUSE OF REPRESENTA ATIVES { Revonr

CAPT. RUSSELL WILLSON

Maeen 4, 1985, -=Commitled o the Committes of the Whale House and ordered
to b printedd

Mr, Seans, from the Committee on Naval AtTuirs, submitted the
fillowing

RETORT
I'To aceompany H. R. 55i64)

Thy Committes nn Nuval Atlaies, to wham was prefocrred the hill
{H. R, A5640 for the reliel of Cupt. Russell Willson, United States
Xavy, dmving voshderest the <aitie, feprert @ e bhe Thase witk the
recotunendation Wint i do pass.

The purpose of the propusiud ferisintion iz W give Cupt, Ruszell
Willzon, United States Navy, $15,000 in full settlement for o certain
Iventhm of bz waad in connection with the seeret soatununication
facilities of the Navy.

The value to the Navy and 1o the Government of this invention
eannot he measured in dollars and cenf2. Ts value to the Govern-
ment miay he judged by the faet that it wae uzed during the World
War in all dizpatehes between the Nuvy Departinent, and naval head-
quarters in Londin, including those coneerning moveirents of trans-
purts, wiere its seereey protectesd thousands of lives and millions of
dallars worth of properuy.

Being aware of comparative eas» with which confidentinl and zecret,
messages were intercepted aml decoded by unnuthorized  persons,
Captain Willson_comecived and perfeetid this invention while on a
tonr of sca duty in 1916, For Captain Willsan w have patented this
invention would have destroyed its usefulness in that it waould then
have been open to public inspeetion; instewd, he gave it to the Navy,

The eflivieney of the devive may be more fully appreciated from a
statement. made hefore the committee dusing the hearings on this
biil which is quoted as folloes:

Towared the cued of the World War
C v sobpzen reported thiad (III)]I'I‘ of all
buing ddeeiphenad exeept those in Navy

a dispatel from o diplomatic agent in
nl-l.-s were regelimg Berlin :oned all were

Thi= bill provides for long=delayed conpensation for a deviee whicrh
during thy World War was the basis of the Navy's sy=tem of sceret.
canttnnnlenitons,

1<
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The Navy Department favors this proposed legislation as is indi-
cated by the letter of the Secretary of the Nuvy to the Speaker of
the House of Representatives which is hereby made a part of this
repurt.

Navy DErarrsesT.
Washington, Februury 4, 15335,
The SPEakeRr oF THE HovsE oF REPRESENTATIVES,
Washington, D. C.

My Drar Mr. SpEaker: There is transmitted herewith a draft of & propesed

bill fur the relief of Capt. Russell Willson, United 3tates Navy.  The proj
legislation provides that the Secretary of the Treasury is anthorized and directed
to pay Capt. Russzell Willson, United States Navy, out of any money in the
Treasury not otherwise appropristed, the sum of $13.000 in full settlement for a
certain invention of his used in conneetion with the seeret communication facilities
of the Navy.
Captain Willson while servine at sea in 1916 eonceived and designed this in-
vention relating to the reey of naval communieations, and developed it in 1917
without suggestions, ideas, or help from any other person at any time.  He sub-
mitted the invention to the Navy Department which aeeepted it in 1917, The
invention has been used by the Navy eontinuously sinee that time.  Fur reasons
of public poliey, it has never been putented.  Captain Willson has not in any way.,
direetly or indirectly, received any compeusation for his work in producing this
invention, nor for its use by the Nuvy during and since the war,

The sum of £15,000, which the Navy Dcepartinent believes should be appro-
priated, is modest in comparison with the value of the invention to the Govern-
ment during the World War and daring the 16 years thereafter that it has heen
in continuous usce.

The Nuvy Department recounmends that the proposed legislation be enacted.

Sineerely yonrs,

CLAUDE A, SWANSON.

O
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T4t CoNcress } SENATE . ' Reronr
13t Session No. 792

CAPT. RUSSELL WILLSON, UNITED STATES NAVY

Mav 13 (calendar day, JuNE 5), 1935.—Ordered to be printed

Mr. HaLrg, from the Committee on Naval Affairs, submitted the
following

REPORT

[To accompany H. R. 5564)

The Committee on Naval Affairs of the Senate, to whom was
referred the bill (H. R. 5564) for the relief of Capt. Russell Willson,
United States Navy, liaving considered the sarc, report it to the
Senate without amendment with the recommendation that the bill
do pass,

The purpose of this bill is to give Captain Willson $15,000 in full
settlement for a certain invention of his used in connection with the
secret communication facilities of the Navy. )

This bill, if enacted, would involve an additional cost to the Govern-
ment of $15,000, but the bill is recommiended by the Navy Depart-
ment and the committee fecls that this is a just claim in view of the
great value his invention has been to the Navy.

The House report, which explains this bill in detail, is hereby made
a part of this report.

|11 Repit. No. 284, 74th Cong.. Ist sess.]

The Committee on Naval Affairs, to whom was referred the bill (H. R. 5564)
for the relief of Capt. Russell Willzon, United States Navy, having considered the
sumne, report it to the House with the recommendation that it do pass.

The purpose of the proposed legislation is to give Capt. Russell Willson, United
States Navy, $15,000 in full settlement for a certain invention of his used in con-
nection with the secret enmmunication facilities of the Navy. .

The value to the Navy and to the Government of this invention cannot be
mearured in dollars and cents.  Its value to the Government may be judged by
the fact that it was used during the World War in all dispatches between the Navy
Department and naval headquarters in London, including those eoncerning move-
ments of transporls, where its secrecy protected thousands of lives and millions
of dallars worth of property. . .

Being nware of compnrative ease with which confidential and secret messnges
were intercepted and decoded by uniutherized persons, Captain Willson con-
ceived and perfected this invention while un u tour uf sea duty in 1916. For

Lys
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Captain Willson to have-y e s invention wonld Tive desteayved its useful-
i i Breen vpen o pablie inspe 3 instaewod, bz gav

SLLEH {HY
made before the gommittes during the e
Tilows:

“Toward the end of the World \\':-r u dis
Copuntangen repurbead shat copies of all caldes were re:
being deciphersd exeept those in Navy

This Wl provides Tor fong-iel: et compy Bsabion Tor o devien which during e
Waorks) “.J.T was Mo basis of the Navy's syston of soerel sonauicndious,

The: Navy Depurtinent fuvors this proposed legislaion as iz jndusates] by the
tetbae of o Nerotaees of tlee Naer o eler Spuackuer of tho Hoss of Begreasntatives
whicls i€ hereby mutede o pare of Thix regeers

uli
ing Berlin azel all were

Naxxy DwpanTRExT,
Warkingon, Folrpary i 30233,
The SPEAKER oF THE NoUsE oF REIRERENTATIVES,
Washingtan, . .

My Dran Mu. Semaken: There 8 teansoittod berewith g doaft of o projreasd
bii relicf of Capt. Russell \\-'|l|<--||. l nites] Statex Nawvy.  The ||ru e
legi=lation provides that Lhe s : i l ] diresetod
to pay Capt. Russell Willson, 1 ne in the
I‘ru asury not otherwise appropriant ll(ll) in l'ull ‘el f

ini of hiis used iz com seeret comimnicat

uf I.hu- Navy

b|\|-l ‘Willsun while serving at se
vention relating to the secrsey of nava
withont suggestions, idens, or help from ;
mitted the invention to the Navy Deparu cptaad it in 1917, The
invention has been nsed by the Navy continnonsly sinee that time, For remstong
of public r been patented, (.-.lpuuu Will<on hax not in
|l|rn|l\' or indireetly, vud any cotnpensation for his \\'urL in pru-hu.lug 1.h|1
tion, nor for its uit. by the Navy during aod = ‘war.
w sum of $15.000, which the Navy Departnent ves shonld be appro-
printed, is madest in comparison with the v lm- of the invention 1o the Govern-
ment during the World War and during the 16 vears thercafter that it has n
in continuous uxe.
The Navy Departiuent recommends that the proposed legislation he enaeted.

Sincerely yonry,

tions, and dev Litin 1017
ibher person ad any time. He sub-

CrLatbe A, SwaNson.

C
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[PrivaTe—Na, 79—74tn CoNaniess)
(11, . 5554}
AN ACT
' For the relicf of Caplain Jtues:ll Willsun, Unital States Navy,

Re il vunected ’n[ the hq,m:l.: and House of Iuln'---: cndalives nf the
Cnited Stalsx of Awerice in Litmgeian e mbled. That Iln- Suere.
tnry of the Tressury be, and e i3 herchy, suthorized and directed
to pny to Captain Rl Willson, Unitel Stati Navy. ont of any
woney in the Tredsry not otherwizse appropristel. the sum of
15000 in full settlonent for his invention which has been aceepted
by the Nuvy Dupartment for use in connection with naval com-
wunication faeilities. .

Approved, June 13, 1935,
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TaTH CoNungss } SENATE Rerorr
1ot Nogsiop { No. 526

MAUDE P. GRESHAM

May 10, 1937.—Ordered Lo be printed

Mr. WaLsni, from the Committee on Naval Affuirs, submitted the
following

REPORT
[To ncemnpany N, [$54]

_The Committee on Nuval Affairs, to whom was referred the bill
(S, 1453) for the relisf «of Muwude 1. Greshnin, having considerad the
sume, report f!l\'nl'nlnl.\_' thercon, with amendment, aml, as amended,
recommend thut the bill do pass.

Amend the bill as follows:

Pagre 1, lines 6 to 8 inclusive, strike out the following:
Navy, aut of any money in the Trensury not otherwise appropriated, the sum of
$15,000 in full settiement for the lute Commamder Willinm K. Gresham’s invention
whieh has.
-, And insert in lieu thereof the following:

Navy, the sum of $8,750 and to Agnes M. Driseoll the s of $6,250, out of any
money in the Treasury not otherwise approprinted, said sums to he in full and
complete settlement of ull claims by saild partios neainst the United States arising
from the invention of the late Commander Willinm F. Gresham which saild
invention has.

Amend the title of the hill so as to rmul:
A Lill for the relief of Muaude P, Gresham, amd far other purposes.

The purpose of the hill is to puy to the widow of the lute Commander
Willim F. Greshum, United States Navy, the sum of $8,750 and to
Agnes M. Driscoll the sum of $6,250 in full and complete settloment
of all elnims by suid purtics against the United States wrising from the
invention of the late Commander Willinm F. Gresham which has been
aceepted by the Navy Departiment for use in connection with naval
communicution facifities.

The bill wus intradueed at the request of the Navy Departmoent,
The Department states that the hill is in necord with the progrum of
the President and involves an ndditional cost to the Government of
515,000,

s Comnnander Gresham invented nodeviee that greatly inerensed the

efficicney of an important purt of the nuval communiention serviee,
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This deviee was of sieh o seeret nned coulidential putnes, and of uch
importanee to the National defense, that the Navy Depactment eon-
fisented it for the exelusive use of the Navy and prevented Coni-
mmnder Grestinn from oitaining a pntent thereon, I this invention
had been patented e uselulness wonld have heen destrovmd, as it
woull then have been open to public inspection.

Prior 1o his death, Commander Gresham requested tiat he be eom-
pensuted Tor Lis invention in the amount of $30,0000 Upon receipt
of hix request the Secrctary of the Navy eonvenad o board of three
ollicers to recommend the amouny, of compensation 1o be poid o
Commander Greshimm, The Toaed Toul, after earelol eomparison
of Communder Gresham's invention with entdier and siimilar deviees,
that it greatly inereased the ellicieney of an important. component
part of the naval communivation service and that $15000 veould be
a fuir compensation therefor,

The Navy Departient. has recently comineted a further investign-
tion into the matter gl is of the opimion that Commander Greshnm
was the sole inventor of the deviee, but that the Tundamental erypto-
graphic principles which the maching was designed o employ probably
was conevived by Mz, Driscoll sl diseloseld by her to Commander
Gresham, The conmmittee is therefore of the opinion that Nrs,
Drriseoll’s righis and interests in the invention are substantiafly equal
to those of Compauler Greshuin and that she is entitled to o foir
pereentage of any compensation which may be granted 1o Mres,
Grestimme, "Fhe committee, therefore, recommends an amendment,
granting Mrs Gresham the sum of $8,750 and Mrs. Driseoll the sum
of £6.250,

'nyent of eompensation in like amount to Cupd. Russell Wilson,
Unitsl States Navy, for an invention which during the World \War
wis the baxis of the Navy's svstam of seeret communications, wns
authorized aned direeted by the aen of duane 13, Y935,

The committee has inzpected this invention and believes that it is of
greal value to the Government in eonneetion with the seeret communi-
eation facilities of the Navy and iz of the opinion that, althongh the
vilne of this inveation 1o the Government eannot be mensured in
dollars and cents, 1500006 a0 fnir compensation therefor,

O
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Tori CoNuRriss } HOUNE OF REPRESENTATIVES j Report
{ No. 1099

Int Nexxinn

MAUDE P GRESHAM AND AGNES M, DRISCOLL

Juse 24, 1937 Committed to the Committee of the Whole House and orderad
to e printed

Mr. Corree of Washington, from the Committee on Cluims, sub-
mitted the following

REPORT
I'To aceompany S, 1453]

The Commmittee on Clatms, to whom was referred the bill (8. 1453)
for the reliefl of Maude P. Gresham, having considered the sune,
report thereon with the recommendation that it do pass with the
fullm\ ing amendments:

IPuge 1, line 6, strike out the figures 88750 and insert in lieu
thereof “S&690.557,

Page 1, line 11, after the name “Gresham™, insert “und Agnes N
Driscoll,”™. )

Amend the title of the bill to read:

A hill for the relief of Maude I, Gresham and Agnes M, Driseoll.

STATEMENT OF FACTS

As amended, this bill provides for the pavment of SN600.55 to
Muude P. Gresham, widow of William . Gresham, late commander,
United States Navy, and the sum of S6,250 to Anges NI Driscoll, in
full amd complete settlement of all elaims by said parties against the
United States arising from the invention of the late Commander
Willinm F. Gresham and Agnes NI Driscoll, which invention has
been accepted by the Navy Department for use in connection with
naval communication facilities.

The invention here compensated for has not heen viewed by your
conduittee nnd its esaet nature i< not hnown, but the Navy Depart-
ment states that

It greatly inereased the eflicieney of an important eotmpenent part of the saval
communication serviee and that SU5,000 wosld be a fur comgn nsation therefor,

A similar tinding has heen made by the Senate Conuanittee on Naval
AMinirs, which viewed the invention, and which found that Aenes M.,
Driscoll assisted in the design of eertain of its fundamental principles,
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Therefore, the bill includes an award both to the widow of Commander
Greshom and to Mrs. Driscoll and the payvment of these claims is
similnr to the action tnken by the Congress in conneetion with another
navalinvention under Private Luw No, 79, Seventy-fourth Congress.

It will be noted that the committee has reduced the payment to
Mrs. Gresham by $39.45, which sum was overpaid to her hushand
as u rental allowanece and was the subject of 8. 1313, Private Law
No. 86, Seventy-fifth Congress.  That law authorized n credit in the
accounts of the disbursing oflicer who made the payment to Com-
muander Gresham. At the time, your committee endenvored to
nscertuin why the overpnyment was not collected from Commander
Gresham, and the Department replied that such action was usually
tuken but that the officer’s death had precluded it in the ense in
question.  As the dishursing officer was held liable for the payment,
this committee recommendesd the bill, the evidence diselosing that it
was nnde without negligence on his part nnd prior to his receipt of
certain pertinent instructions,  Your ‘committee is not attempting
to take a small position with regard to the $39.45 overpuyment, but
it is construined to the opinion that it should have been refunded to
the Government either by Commander Gresham or his estate; and
consequently we ean see no rensun why it should not be recovered
on bellf of the Governiment.  The deduction here made nccomplishes
that purpose.

Further faets relative to these claims appenar in the report of the
Senate Committee on Nnval Affuirs and a letter from the Navy
Department, both appended.

|8, Rept. No. 326, 75th Cong., 1st sesa ]

The Committes on Naval AfTairs, to whom was referred the bill (S, 1453) for
the relief of Maude P, Gresham, having eonsidered the same, repart favorably
thervon, with amerciments, and, as amended, recommend that the bill do pass,

Amend the bill as follows:

Page 1, line 6 to N inclu:

3, atrike ont the following: “*Navy, out of any money
in the Treasury notl otherwise appropristed, the sum of-$15,000 in full settlenent
for the late Commander Willian F. Gresham's invention which has',

And inzert in lien thereof the following: “Navy, the s of $8,750 and to Agnes
M. Driseoll the sum of $6,250, onl. of any money in the Treasury not otherwise
appropristud, said sums to be in full and complete settlement of all claims by
aaid parties against the United States arising from the invention of the late
Commander William F. Gresham which said invention has™,

Amend the title of the bill so as to read: “A bill for the relicf of Maude P,
Cresham, and for other purposes,”

The purpose of the hill is to pay to the widow of the late Commander William
F. Gresham, United States Navy, the sum of 88,750 and to Agnes M. Driscoll the
sum of 36,250 in fill and eomplete settiement of all claims by saild parties against
the United States arising from the invention of the late Conunamier Willimin F,
Gresham which has been aceepted by the Navy Department for use in eonnection
with naval communiention facilities,

The bill was introdueed at the request of the Navy Department. The Depart-

ment states that the Lill is in accord with the program of the President and in-
volves an additional cost to the Government of $15,000.
a deviee that greatly ingreased the cfficienes
of an importapt part of the naval communieation service,  This devien was of
such n seeret and confidential nature, and of such importanes to the national
defense, that the Navy Department eonfiseated it for the exclusive nse of the
Navy amt prevented Commander Gin n from obtaining o patent thereon,  If
this invention had been patented its usefulness wonld have been destroyved, as it
would then have been open 1o publie inspection.

-

-
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Prior to his denth, Commander Gresham requested that he be compunsated
fur his invention in the mwnount of 330.000. Upon receipt of his request the
Seeretary of the Navy convensd a board of three ufficers to recommend the
anwount of compensation to by paid w Commander Gresham.  The hourd found,
after eareful comparisun of Commander Greoshom's invention with earlier and
silnilur deviees, that it greatly incressed the efficiency of an iinportant eomponent
purt of the naval cutmmunication service snd that $15,000 woulld he o fair com-
pensation thercfor,

The Navy Departinent has recently eonducted a further investigation into the
matter and s of the apinivn that Commander Gresham was the sole inventor
of the device, but that the fundamentsl ervptographic principles which the
machine was designed to ctploy probably was concetved by Mrs. Driseoll nnd
disclosed by her to Commander J.irt:.s:lmlu. The committee is therefure of the
opinion that Mrs. Driscoll’s rights snd intereste in the invention are substantially
equal to those of Commander Gresham and that she is entitled to u fair percentage
of any compensation which may be granted to Mrs, Gresham.  The commit
therefore, recommends an smendinent granting Mrs. Gresham the suin of 8&,7
and Mrs. Driscoll the sum of $5,250, ) :

Payment of compensution in like amount o Capt. Russell Wilson, Lnited
States Navy, for an invention which during the World War was the basis of the
Navy's system of secret communications, was authurized and directed by the act
of June 13, 1935.

The committee has inspected this invention and helieves that it is of great
value to the Guvernment in conncetion with the sceret communication facilities
of the Navy and ix of the opinion that, although the value of this invention to the
Government cannot be measured in dollars and cents, $15,000 in u fuir compen-
sation therefor. -

Navy DerarTMENT,
Washinglon, February 5, 1937,
The SPEAKER OF THE }OUSE OF REPREBENTATIVES,
Washington, D. (.

My Dear MR. SrEaKER: Therc is transmitted herewith a draft of a proposed
bill for the relief of Maude P. Gresham. -

The purpose of this pruposed legislation is to pay to the widow of the late Com-
mander William F. Gresham, United States Navy, the suun of $15,000 in full
settlement for an invention of the late Commander Gresham which has been
accepted by the Navy Department for use in councetion with naval communica-
tion facilities. )

Prior to his death, Cumnmander Greshamn requested that he be compensated
for his invention in the amount of $30,000. Upon reeeipt of this request the Seere-
tary of the Navy convened a board of three officers tu recommend the amount of
compensatiln to be paid to Cominander Gresham.  The board fuund, after earcful
comparivon of Coummander Gresham's invention with carlicr and similar devices,
that it greatly increased the efficiency of an important component part of the
nuvalr communication service and that $15,000 would be a fair cotupeusation
therefor.

Payment ‘'of compensation in like amount to Capt. Russell Willson, United
States Navy, for an invention was authorized and directed by the act of June 13,
1935 (49 Stat. —). . : . .

The proposed “legislation, if enacted into law, would involve an additional
expensce to the Government of $15,000.

he Navy Department recommends that the proposed legislation be enacted.
The proposed legislation is in accord with the program of the President.
Sincerely yours,
CLAUDE A, SWaNHON.

C
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[Private No. 267 75tH CoNGREss)
(CHAPTER 583—1sT SEesiON]
[8. 1453}

AN ACT
For the relief of Maude P. Gresham and Agnes M. Driscoll.

Be it enacted by the Nenate and House of Representatives of the
United Statex of America in Conspresn assembled, That the Secretary
of the Treasury be, and he i~ hereby, nuthorized and directed to pay
to Mawle P. Gresham, widow of Willimn F. Gresham, late com-
mander, United States Navy, the sum of $8.690.55, and to Agnes M.
Drireoll the sum of $6.:20, out of any money in the Treasury not
otlerwise appropriated, said sums to be in full and complete settle-
ment of all elaims by said parties against the United States arisin
froan the invention of the late Commander William F. Gresham a1
Apnes M. Driscoll, which said invention has been accepted by the
Navy Department for use in connection with naval communication
facitities: Procided, That no purt of the amount appropristed in this
Aes it excess of 10 per centum thereof shall be paid or delivered to
or reveived by any agent or agents, attorney or attorneys, on aceount
of ~orviees rendensd in connection with “said claim. It shall be
unlawful for any agent or agents, attorney or attorneys, to exact
wil et, withhold, or reccive any sum of the amount upprupriateti
i 1nis Aet in exeess of 10 per contam theroof on account of services
r-adered in conneetion with <aid eluim, any contract to the contrary
porwithstanding, Any perem violating the provisions of this Aect
shall be decerand gadiy of & misderneanor and upon conviction thereof
shall be fined moany st o’ exeveding $1,000,

Approved, August 11, 1937,
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