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Prom.1 Jqe Advocate General 
tor Secretar;y ot the llav. 

Subject: lleotr1c C1pberinc Machinee -patent •ltuation with regard 
thereto. 

leteNnceaa (a) 

(b) 

Bu.Ena. let. to J .A.G. c-567/68(8-25-119) 
confidential dated. 2 Sept. 19,32 
Deearlpt:lon and four blueprint• ot Bu. Inc. 
Dea1Jn Codinc Jfachine. 
Patent to ltebern 1,510,441 
Patent to lf:ebem 1,683,072 
Patent to ll:ebern 1,861,lt57 
!'om 1, 70S ,641 
1om 1., 733,886 
Bernstein l., 777,425 
8oherbiue l.,SS6, 964J 1,584,660 an1 1,657,411 
Hagelin 1,.846,105 
Wlhnoe 1,~!2,775 
Be)'U' 1,41.4,496 

1. 'l'he Judge Advocate Oenenl. haa been directed to render an opinion 
on the acope ot the patents to Hebem Jloa. 11 51014UJ 1,683,072 and 
1,861,857, references (c), (•1) and (•}, •• to the l1abUitT tor inlrina•
by the dev.lce ahown in reter.tnce (b) ot the ~eVeral patent• conati tutina 
"terence (c) to (l) inclusive, and aa to the patentablllty ot the device 
diaoloaed in the Bureau of l:naineerlna dea1an tor a codina •ohine, 
reference (b). 

2. llebern 1,no,441, reference (o), ctieclo••• a codina att.aoJuant 
to be und. with an ordina17 t.Jpnriter whereey when a ••up 1a written 
h7 atri.Jd.na the aodina ke;ra 1n the prop!!r aequence to apell out the WOZ"da, 
f11ttorent. or coded lette:t-a 'Will be printed. lach cod1na kq operate•, 
through var:l.t.ble oircuit•, •· eolenoid that is connected to depreaa a tJPe
'Wi"iter ke7. Ina..uch •• the· claia 1ft the HYeral. patents to be cona1dered 
are v•rr liUJi•roua, they will. not. be diaou•aed 1r¥!1viduall7, but the 
i'iementa inoludect 1n each ol.d.ll that diatincuieh such clailll froM: the 
4•''-P ahown 1n reference (b) wiU be pointed out. 

(a) Ol.diu 1, '' 4, l2 and 13 1Jleoif7 that the contacta on the 
ccxU.na wheel• are aomfJOted in ccapl .. ntarT pair• lfhereaa, 1n the 
441!ti&n ot reterence (b), the connection~ are entireq at randaa. 
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(b) All the clai1111 specifY electric&lq operated printinc 
keT actuatina ae&nsJ thlat is, the eodinc ke;ra mereq control the 
110lenoid1 that operate the t.1Pftl'iter k•7•, thue involving two full 
lce7boardl. 

(c) Claiu 1 3, 4, 12 and l3 include the llmltation of & 
pluralit.T ot oir~r attriea ot contact• arranaed in the aame 
tortu1 toua order. 

(d) Cla1ma 2, 3, 4 ard 16 to 21 all include a circuit 
controller to prevent a,park1!1£ at the key operated contacts 'When 
the c1rcu1 t. ia broken. 

( •) Claims 5, 61 7 and 8 •t. forth that the code wheel 
11 1b11'ted b7 the pr1n1iing key aechan1•, whereae the device 
diacloaed in reference (b) baa the code wheel• ahitted by the 
8lftUill7 operated kqa. 

(t) ClaiJils 16 to 21 are almost excluaivel.T drawn to the 
circuit controller aechani•. 

3. Hebem 1,68.3,072, ret'erence (d), ahowa a plurality of codin« 
wheels each ot which 1• coM.ected b7 uans ot ratchet tingere and •hafts to 
correeponding ratchet wheel1:. Each ratchet wheel has a peripheral track tlu8h 
with the eDl tacea ot the nr.tchet teeth and--liavinc a aincJ.e notch therein, 
all the ratchet. wheel• beillf!: ao interconnected. that the aecond (JC)de wheel 
1a moved one apace only att;..a~ the tirat cod.e wheel baa c011pleted a tull 
revolution, ani the thirct cede wheelia liiOYed one ~ce atter the eecond 
code lfheel baa a0111pleted a ! .. Yolution~ etc. In addition to the kqboard 
there 1e a aet ot code chara.ctera each illUIIinated b7 a lamp llbich 11 li&hted. 
when the correapon11ft& code character ia printed. 'lhere ie a ••parate aet 
of circu1te for uae 1n decoding from. that uaed in coding. 

- (a) 01aiJu 1 to 5, 30 to 32, 37, 39, 41 to 46, 53, 55 to 57 
all include the l111it&1;.1on that one ratchet wheel 1a actuated onq 
onoe wbUe another JUkes a ca.plete :revol.ution. 

(b) ClaiM 6 to JS 1 21+ and ,36 include the f'J.na;er ad lever 
•an• tor rotating the code '\llheela. 

( o) Claiu 17 to 24 :lnolude the peripheral riba on the ratchet 
wheele each rib harln& in it a ainale notch. 

(d) Olaiu 41 to 4.9, S4 and SS apeoif)' that the code llheela 
are rotated at def1n1t4t r.lative apetda. 

(e) Clat.e 39 to '' include both lancu&ae and code oharactera, 
t!l• code characters referring to the illurd.nated windowe each ot 
which cam•• a aode clnaracter. 
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(f') Claim 34 inolud•• the code ind1cat1Z1{l; meana, i.e., the l8J!lpl .. 

(&) Claiu 51 to 53 include the cam controlled ratchet aeahani• 
to rotate the drums. In t.hie caee the cas aerel.7 control the ratchet 
Mchani• and do not aervt• aa part or the ratchet operating means aa 
in the Jfavy deai&n coding .machine. 

(h) Cla1b 8 to 16 J.nclude the aovament ot the code wheels when 
in predetermined poeition••· 

(1) Clailla 25 to 29:, 33. 3S ard 3ei inolude the limitation. ot 
aeparate codina and decodina circuita. 

4. Hebem l,861,8S7, ret~•rence (e), diacloaea an eleotr1o cod.in& 
uchine havin« two ••t• of t7pe bara, one or which printa the ••eaa• in 
Jrlcllah, the other in cod•. There are th:Ne aeta or eol~oida - one tor the 
lrJalieh ~ bar• one !or the cocle printinc t1P• ban and one to aova all 
the code wheels .:L.;;lt.aneoualJ. 'l'be meaage ia printed in !ncliah and in 
code aide bT aide on a tape.. A aechani• be in£ provided. in the aohine to 
.1pl1t the tape between the 'bm JH&A«••· '!he •tift w1r•• that. connect the 
~liah t.Jpe bar eolenoid• to their respective t7pe bara are aade ali£htl;r 
jljorter than thoae that connec1t the code aolenoida to the code type bara to 
o~a&t.e -tor d!tt.rencea in the electrical charaoteriatica ot tbe two 
Gi:t>ouita t.c) obtain equal illprtuseiona .£rcra the two Hta ot t.Jpe. Thia teature 

;!_• tiet forth in oerl&in ot tho olailaa aa aeana to equalise the p::rint1na 
~aa\lf!etr· but it 1e obvioue that auch eq_ualisation 1• tar tl'om complete and 
aoe• not. refer t.o equal!satiol'l of pNII!I\11'81 lllllOIJC the aeveral 'tfp-. bare of 
o.ne eet. 

r & -~-

-- _. .(a) c18!U :1 t"o fi, -,;, 38 to 4S ~and ~d to 6o a11· include both 
· ~~~ Ianaua&- .m. the cod•a Qlllbola, i.e., the two aeta ot t.,pe b;ara. 

• 
{b) C:l.aiait 9 to 24 ud Jj' .pecif.r caa m~e t'riolrlnl w.lth the 

coc.le whettl.. 
-

(o} Clailu 25 to ~0 include em protllea on tlie code wheela, 
.while C:'l.aiaa S4 ani 55 ll·peoity cu p:rotilea aaeociated. with the code 
wheel•. -ffi.ai- oui ptt6tJ.les are to aCtuate a aechani• that will :rotate 
other or the oode wheels at pnd.eterained intervale. 

- -
.. ~ (d) ola!.U J.8 to :l2 apecity that the ratchets 11&'1' be connected 
to one or .ON &aa. 

{•) oi&!u .31, 32 and 33 include. Jieana tor holding the code 
wh•~• iJimovable. "!he device ehown in reference (b) haa no aeana tor 
t!Qld!ng the wbeele, th•.r a.N aimpl.J' not aoved. 'lhere 1• al•o the llllit
aiion ot rotating all c·ode llheela a11lultaneou•IT. 

(f) Clai.U 32 to '6, S6 and S7 apeoitr power driven aeana to 
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rotate the code wheels aiaulteaneoulflT. '.Ebia .retera to the aet ot 
•leotl'OIII&IMt• tenaed thtt "power macnete" a 

I 

(a) Olabaa 39 to 4!S and 58 to 60 1nalucle both codins and decodirJg 
oil'Quita. 

(h) Olaiu 46, 47 1md 48 •peo1f7 a code Qabol aelector. !hi• 
retera to aeana tor- conn,~ting the apace but to a coding Qlllbol 'llh•:r•b;r 
that a:JIIbol w:tll be prini~ instead ot leadng a apace Mtween two 
adjacent. word.a 1n tbe cocl• .. , .... a 

(1) Olaia 49 inoluclea reoordin& both the lul&uaa• &lid the code 
•• ..,. IDS. also ••na t•) ecpl&llae the torce ot the t:vpe bara. AI 
abov• pointed out., there ia no pane to equall•• the :tore• of the t1P• 
'bN'•• but mere]¥ a aodit:lcation ot a tn>e bar aotuatih& mechani•. 

I • ~ 

(.3) Ol.ad•• ,0, S1 1and. 5'2 include the recordins ot both the 
~P ••~IP and the code ••uce on a tape. 

(k) Olaia 6l apeci.tiea the print!q a oode Qllbol in the apace 
betw.en two adjacent .,_:litlh wo:tda. 

(l) ()].as. 37 •pea1t1ea a uater n!toh. and au ind1vic1ual nitch 
eperated by atrr keT. 

~, 5· rom l-70S,64l, retennce (t), haa but one ola1a that. i• not ao 
Uaited with detail• that the dena. ot retentnca (b) 1s without. ita acope. 
Olailll ot thia patent 1• ot wt'tioient breadth that. it would be intrinpd. 
1Q' the d.vice 9t r.terence (b) it 1t were va11cl. Hoaver, t.hia olaia ia 
oiea:rq readable upon tbe atruoture or Hebem 1,683.,072, reference (d)., am 
ia theretoN irrt"a1id.. ~j>-! . ..,.,rl .... ~ 

6.. JC~ 1,733 M6., reference (a), 1a not 1ntrina*' b7 the dni«:e ot 
r•t•r.nc• (b} •• ;ii the cla1u include aJ.ow lupa tor indicatir~& the eod• 
char•oter that ia beiDa printed. aa a kq 1• atruck • 

. 
1. Bem•tein l 17?7,42S, Soherbiue l,S56,964J i,Stt4,66o anl1,657rUl, 

lfa&•lin 1,846,105, lfabnoe l.lt.72, 775 &rJd Bq.r 1,414,496, reterencea (hJ to 
(l) inaluai,.., allow d.nice• a:o d1et1nct .troa that of reference (b) that the 
cla:J •ll r•apecti.,..q drawn to each are be7ond. queat1on not intrinpc:l. 

'"' 
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9. 'J.'he Judi• Advocate Oe11.eral 1e therefor-. ot the opinion 1n regard 
to the queatione propounded 1n parqJ"&J:'h aeven of the 8\u"eau ot ing1neer1Jt& 
l•t.ter ot 2 September 1932, r•t•rence (a), •• .tollowa' 

(a) that. none of th1; patents encloaed with reference (a) oovera 
baaioall.y the ut.Uisation ot a rotating drua to ahanp the c1rcuita 1ft 
a ceding aiut decocUng aohine, but. all aereq cover the mean• llhereby 
INCh cS.ruu are utilisedJ 

(b) that the denan de•ar1bed 1n the Bureau of J:naine.rina 
4••1an or referenc• (b), enoloture (F) or reterenc• (a), doea not in• 
fl'in&• 1.n1 or the patents mcloaed with reference (a)J 

(c) that the ct•lli•n ahown ·10 rete:r.nce (b) appear• to 41aalo .. 
patentable uovttlt7 in the• cipher~ actuatina &leohaniaJ 

(d) that the :&ur.at& ot Jnaineeriz1« would incur no l1ab111t,y under 
atrT of the patents torwa2~ed with nt•rence (a) by bu1lding and Ulli.IJ& 
the d.eatan ahOWl\ in refel:oence {b). 

o. 0. llur.tin 

Secretar,r ot the k'fJ'. 
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