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!his 1a an appeal :rro. the decision, 28 J'an1m7 1949, ot the 

P.riuc1pal Jxam1nor. nnall,tr rejecting Clair.l l4 of the abof'eo-

14GBUt1ed appllaa.tion tor patent. Certain other claims haw 

caucel.led, and Claims 51 6, 7; 131 and 15 sta¢ &llolred. The 

rejected ela.ia reads as roll..onz 

U. lleans tar secrotl,y traDsJI1 ttlng sraphio irltormation compr1s1Dg 
a dedce tor soo:an:lng end representhlg said poapbic inf'~tion 
as a series or electric impulses or "V'Br7ing intcmsit7, a csmcu
tlage message 1 a aeCOlld deTice ar.rar.ced f'or ecanniDg ea:ld camou .. 
rlage mesMgo and reproducing tho same as a seccmd seriee o-r 
•lect.ric 11lpulses or ft1'71Jlg intensity the illpulaea ot sa14 
.aoond series being 1101lS)"llChronoua with the 1mpulsea ot add 
tirst aeries, an electrcmecban!aal interl.Dok oonneoted under the 
cat1'2ol o£ both ~ sa1d 84Jl'ies or illpulBes f01! energisation when
..._. :pl"edeterld.Jled aoabJDSt!ons or :l.llpulaea occur ill the two 
u.1d aeries ot :1J:lr':tlse.s1 and a transmitter co:nt?olled b7 ea1d 
1Dterloclt aDd adapted to e!lit iapulJies 'llhenaver Rid interlock 
18 .nergiaed. 

Copy 
.. ·, ·. :· 

1!\pproved for Release by NSA on 09-1 0-2013 pursuantto E .0. 1352e 



r . i 

~ . . . 

REF ID:A105180 

\ . 

!be EJ:u!r.wr'• atatement contd.ns au. adequate explaD&tlon or the 

~tus ~ .lpplleant•a ·invention, and 110 ~ ciescr1pt;!c'ID 
r 

thaNO!" will be bareb:l helMed, i\ W.ng thoucht. auft'io1ent ~ 
I 

..,. tb&t the 1m'ent1on ia a taca1aila p:'!ft.OT dnioe where1ll a ·. 
4'l:lllml9 ar coouthge pictun 1s acanned cancurrtult~ with a pic- \ · 

ture ar other trabject containing the •ssage dosired to be trans~ . 
. \ 

m11ited and the two signals interaCted to produce an tiiDCi:tmered. 
. . ' 

!'ac811d.ie signal. 

Two rc!crGnc·cs haw been citod and used against Claim. 14, these 

b&\llg JerrJfl, 1,310,71<;• and P.z:Mr:, 118681967, the applicaticms 

ot 'the rde:&.'eDCeS to \he cla1Jn boinc aubstantial]T in identical 

-.. co?'t 
Appellant agrees that the two cited patents, VtmWI am Cartier,_ 

are fw ref'erEollCe purposes substantialJv identical, aDd that the7 

can be reat! against the ela1m 1n the same l!II'J.Jl!1G1'". 

The rejection and the appeal, in the .A.ppallant1s view~ 081\ter 

arotmd features and elements which ue nat; a DlWitnni! fundamnntal 

in the apparatus or Cla111 14. Stat.ed otherwise, it is bellewd 

that ono contro'lersy here is of iuterprrotation rather than structures. 

ni~)·~;ner bas argued 1n l:da Statement (page 4, ~el' 4-'i·) 1 aDd 

elsewhere durin.:! the .[lt'Osecutior. or the appl:!cat.ion, tha~, since 

the refeNricos relate to tel~grapb;y, they inYolve the t:ransmisa1on -

ot gra#c inf'Ol'lla.tion• but tb1a 1a on:~¥ loose:cy truo. Or181nal]¥, 

& telegraph •.rste:1 producod l!la:t"ks on a paper at s. distance :traB the 
• 

~ instru.aent, and 1t mq do 110 todq although ~uentl,T 1;be ' 

rece!Ted signal perf'orates a tape. Neither ease, however, incl~ea 

the t;ammrt•13&m 2t ""'*'c J.utqrspaticm, this latter '--PlTiDI the 
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.tclll.'mt!an UilQl1 recep1i1an ot a replica or t'acs1!11le ot the or!a!nal 

:meaaap (be it picture, •p, cr prlnted text;). 

'l!da point J true, 'tl01Jld JSO't be •1sn1ficaJ1t Sn .fJC80 aituat1cas. lit 

~ cases, the two a:p.ressicms, and indeac:t the ac:metrucUaua 

denoted thareb71 would be considered equ!valfll'.lts. But just aa a 

aprinS and a weight ma;r be equivalent in one ccmstruction &D3. 

otherdse in another CtJIIlll'tir'uct!on, 110 here - tar the ~ 

illtarpretation or •gt"a.Jhic intCIIl'llatiCIIl" pe:rm1ttod the Ex:al!in .. to 

111J.7 that a "tape tzoa.nsmitter" (which "rea4stt a punched paper tape 

1v means or •tal 1'111gera) 1a a device tar fJCaJUlbg (aa l"equired 

lV the ola!a) e1Doe i.t •MP•aaucceaaive ~ oE a tape" 

{pqe 41 11JJea 12-13). C 

"Scan" aDd "4141nn!~:~g11 ~ hcr.O'V'tU", are technical te:L"m8 ~ 

at&bl111hed weensngs. WEBS!ER'S DW Di't!JUIATIOHAL DIC!IOIARY, 

acmm D:triCS, (cited 'b;r the Bxmdnar 1n uother carmectlaD) 

auppUea the foUow!Dia 

. --- . . --
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.lppallan1t would not. arpe tba~ the use of J.tmaua1e _,.not be 

Just.U':lad otherwise than b7 diat!cmar7 sancticm1 but 1I01lld eq 

that auch aanctian ptteSents a Pl1M t~&ie. case ~ C01'1"8Ct 'a8818• 

queried 1n the amendment or 28_ June 1949 (page 2, l.il:wJs 4-8)• 

&JJd tho Examiner supplied m authorities fer his positions. the 

Patent Ortice, 1n order to prevent misde.scr!ptiveness, 1a proper]J' 

very !Daistcnt upon dict::la.:lary suppcrt far- terms used 1n applic&-

Ucms. It ahou.ld, batrevm:_, be consistent and acceP' dict.iona17 

terms and d.e£!n1t:loas excepfi when a cont.ftry position is 'V'e17 

clear~ :1Dd1cated. COP't 
Again, the Exam2ner's holdi!Jg on this •tter would pa"hape DOt be 

preJudicial 1t" it stood alone but, when tabm. with the earl.!«r

mentio.Ded 1118interp:etat1on, pe.rm!tted a still turth81" error which, 

it 1a bel.itrved• presents the crmc ~ the njecfdcm. 

1'he appealed claim recites that the araPtiC 1Dtoraat1011 aDd a 

ao-called camout1age Eaeage are represEDted CXI!" reprcducect (~ 

~s1an) u seriea or electr1cal brpulses or "f''11'7hJg !nten

ait!ee aDd reqld:res that the !mpulses ot ODe o.t the ser:taa be 

with the :lmpulaes f4 the o-t.ber. 

1'he 'bam1ner,. re171JJ1 upon WEBSTER'S BW :nr.rERNA!IO!U.L DIC!IOlWlt 

(1940), above-menticmed, insists tba.t ·~· JD~aDBt 

1lha.ThJ.i the -- period aDd pbue.• 

Appellant bel.1eYes that the quoted de.t'in1tion r.t"e:r:a to cme epec!al 

oase ot ~. 1'he ltlJtl;e;£ def'1d;1t.m reads aa f>ollowar 

.. ,..:. . _..- .· - i·-. .. • • . • =": 



1. Ba.ppeuSng, eld.athJth f11! eom!Dg into aiatence• etc., 
at the aamo tilleJ concurrent in timeJ cam~anCOUBJ 
aiaulta.neouaJ u, ~ nents, pological cte• 
posits, ar atorms, in 'ftl'ious parts ot the count17. 

4. DIIW• Hav1ng the auo periodJ also• ha'9'1zlg the 
eame par1cd and }iwleJ. as, encbroD.OUft v1bratitms. 

-n. ccmaenzma ia :SDUJJ&W b;r tba followiDg autbor1t1eat 

8,rnehl"on1se • to oa.use to agree in UllleJ happen s1mlltaneouaJ.y. 
(Pz.ooma DiotiorJar.; ~ '1'eobn1ca1 'rena • Crispin) · 

to mate two or more events or operaticms occ"~Jr at 
tho pt'OpGr time with respect to each otber. 
(P.rau nlust.ra.ted TechnSoal Dic'tdcae.ry - Ma:d• 
Be'tlmrk) 

(1) to occur at tb& eame time - to coincide 1n 
poht 0~ "Uae. 

(2) to occur at the same aucoessive 1Datan1ia ot 
tille. 
Jlmlo.• to cause to indicate tbe ,... time as 
aDOtbar. 

(frcmt 'l'be Oxrord Elag. Dictionar,y - Volumo X) 

SJnchrords!Ds • the maintenance ot predeterrdned speed relatiCDS 
between the scanner abd the recorder within each 
•ctUlDi:ag Une. 
(J'roma D1ct1cm&1'7 or Technical aDd So1ent1f1c 
~eru, Iilter:tm EditiOD- Signal Carpa ~ 
Ia.boratcaT, 'Fart Momlouth1 Jfe·• .Tersq) 

As 1D11catecl esrl1er, the atructuree t4 the cla1a arJd the ref'ereDOU 

are aot otherwi.H eerionalY 1D oonruot. 

Ca:tsidered in the I1ght o£ these authorities, it 1a apparent that 

1'at'Dall am Cartier disclose apparatuses 111 which the two signal -

qllellcea ID1I1 a ~uq ... 1n ardor that, combined, they 'IIIA7 re

aul.t 1n the fiYe-unit (t'll" seven-unit) Baw!ot code the eqU1pnents an 

adapted to handle, whereas, 1n the Applicant's device• ~ is DO 

necessa17 t1lle rela.t1cash1p btttnen the 1apulses ot tho "measagett 

aDd 1bamoutlage11 aeq"UeDCes. .la atated 1n the aJDBJldment. ot 28 JUll' 

_,_ 

.. ·,..... . . 
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194.9~ •It 'IIOUld 'be a nre OOC11r'.L"&DDa, SA hot, ~ar aJJ:¥ 11Dt1S8&0 

iapulae to be lnit!ated at the aame !Detant as a ~utlage D

pulae, and mob 'IIIOrO rare tar the duration ot ODe such !apD]Jse 

to be an wen multiple ot the duraUon ot the other." 

loth.J.Dg_. theretm-e, need appear in the cla1Ja .. 1n v1ew at the 

foregoing authorities - to ueri.be a particular -.n1Dg to 

"~" (as f'hoat suggested hT the :Bw:Bllb•r :ln h1a 

Statement) • ld.nce the desired me&JlS:ng 1s aapl.y aupporied. It 

1181' be noted that 1 as the a:lpals treated b)" tba apparatus al"8 

deri.ftd f'rcm .faaahd.la scanners, on11' OD& special a1tuat.1CD 

'tiOUlJl zesult :in 1Ql1Chro.D1sa (as de.t:lDad b7 the autbaritiea), 

that ia~ the p!oture !DteDded tar transm1881on tmd the ca110utlap 

pictUN would ha"Ye to be identical, and the ~ rates would 

have to be 1den~l; as a result, no privacy would be obt.a'ned, 

the t.raDsllitted signal npresent1Dg the subject en-~ at bea'l;• a 

•Degative• ot the subJect. 

As above :lndioated, it is believed that the Vernam. aDl Cart1e:r 

retere.nces are mt pertiDent to the appealed cla1a wb8l1 the 

several matters ot interpretetion or l!mguago are settled. 

the applicable rule appears to be u stated in fAJ'Pr s fatep:M, 

{Dellerta Edition} 1 Volume 1, ~ 2891 

"lavclty 1a not negatived b;r u.ythhJg which waa neither 
designed. nor appuoent]¥ adapted, nor actuallY used, to 
perform the f'unction ot the th1IJg covered b7 the pitent. 
though it ldght have been made to pert"o:rm that tanct1an 
by •ana not aubetanUal ~ ditf'ercm:t; fl-am that of' tbe 
patented 1nw.nt1on.11 (Cit!q a long JJat ot ~) 

--· ··---------------------------------------------------------------



~ the foregoing rea.soll81 1t 18 aubm1tted that tba 'lxamSDftl" 

llho1ild be :NYersed aDd Cla1Jil l4 allond. 

'Respecttu1l,f, 

WILLUil r. nu:EDIAI, Appellant t 
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