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10 § 131 GENERAL l\ULITAR7 LAW Subt A 

Notes of DeoiS1ons 

I Hlsto•lral 
The Depn'"tment of l\ ar [I'OW Dell&rt 

went of Defense] v. as created \uth u 
prlnLipal off ~er ••tereln to he c.alled the. 
::.ecretar:r for the llepartmeut of \\ ar 

[no\\ <let'ret.tr~ • D .. '"ense] • by .Ac.t Ang 
7 li'ID c 7 ! :Jt_' 49 In re lleune:t 
1839 38 L <;; 23G ..:"il '13 Pet 230 259 10 
L 1!.11 138 flee 11!"' lS;ili 7 Op Att) Oen 
453 461 

§ 132. Seal 
The Sec1etary of Defense shall have a seal for the Depa1 tment of 

Defense The destgn of the seal 1s subJect to approval by the PI esi­
dent Judictal nottce shall be taken of the seal 
Added Pub L 87-651, T1tle II, § 202, Sept 7, 1962, 76 Stat 517 

Historical Note 

Lecholatne lllstorJ' For leglslathe 1962 t.. "'Code C'ong aml Aclm 'ews Jl 
htstorJ' and purpose of Pub L 87-6:11, see 2-156 

Library References 

Armed Ser\ lce:ll ~ C J S Army and '\nvy II 1 4. et seq 

§ 133. 
.. 

Secretary of Defense appomtment; powers and d~­
tJes; delegation by 

(a) There 1s- a Secretary of Defense, who 1s the head oi the De­
partment of Defense, appomted from c1V1han hfe bv the President, 
by and w1th the advice and consent of the Senate A person may 
not be appomted as Secretary of Defense wtthm 10 years aft.er re­
hef from active duty as a commissioned officer of a regular compo­
nent of an armed force 

(b) The Secretary ts the prmctpal assistant to the President m 
all matters relating to the Department of Defense SubJect. to the 
d1recbon of the President and to this title and sectwn 401 oi btle 
50 .. he has authonty, dnectlon, and control ove1 the Department of 
Defense 

(c) The Secretary shall report annually m writing to th<' P1es1-
dent and the Congress on the expenditures, work, and accomplish· 
ments of the Department of Defense durmg the period covered by 
the report, together with-

(1) a report from each m1htary department on the expendi­
tures, ~ork, and aecomphshments of that department, 

(2) Itemized statements showmg the savmgs of pubhc funds, 
and the ehmmatwns of unnecessary duphcatwns, made under 
section 125 of th1s title, 

(3) a report from the Reserve Forces Pohcy Board on there­
serve programs of the Depa1 tment of Defense, mcludmg a re-
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VIeW of the e\ •1i' 
573, 837, 861, f :~ .. 

- sei ve off1ce1 s, :a,;: 
~ h r,?: (4) sue rec1•>l-

(d) Unle~s spec1~t' 
without ue."lst rehe ..l 
functions or duties, 01 

the a1d of, such pe1so• 
Defense as be may des1 
Added Pub L, 87 -6?1, T 

Dr1Pgatlon of J unctions 
tile I're•ndPnt 1111t1Cr 'ar1uu~ 
Lated lo the l::,e<.r<..tary of 
l!.x Qrd l\o 106.ll Jul) 1 
4759 as amended h) Lx ( 
Aut. 4 1966 31 r R 10601 
JOOGl 1• eb 27 19511 21 r 
Ord 'oo 113110 Jnn 22 19tltl 
n II set out as notes u ndt'l 
Title 3 The !'resident 

Emergency Prcparedne5 
It or asslgnmen~ of certain e 

Annual rate or ba~k (Omp 
rnent Orf.nnuatlon 1m• 

'atltmat "le<.urlt) AgPrcv 
\\lthMtaudlllll' snltllf'«' 
'atlono I lleCenge 

R<..ports to Cont. reaMIOital 
duty of Read) Reaor• 

Armed Servu~es ~ 

c 
Ac<.eptance iJ<..,,guahon a 
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Fcllllll 0Jlt>llrlumt\ J'rogr1 
1- orctgu tux 1 pJref Jll•u~~:um 
Uo1101 ary ll\\ nrdK lu .•rl\ 

lug 1oce 32 Cl! U 2-1-1 1 
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lbtratton Kee 3.! CFR 
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32 CI- n 7.lttel "~''' 
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2891 et seq 
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Ch 4 DEPARTMENT OF DEFENSE 10 § 133 
v1ew of the effecbveneu of chapters 51, 837, 361, 363 549, 
573, 837, 861, and 863 of th1q title, as far aq they apply to Ie­
ser\ e officers, and 

( 4) such recommendations as he considers appropriate 
~ .,. 

(d) Unless o.,pectftcally proh1b *,ed by law, the Secretary may, 
w1thout bemg reheved of h1s lesponsibihty, perform any of h1s 
functions or duties, or exerc1se any of h1s poWelB through, or w1th 
the a1d of, such persons m, or orgamzabons of, the Department of 
Defense cts be may des1gnate 

Added Pub L 87-651, Txtle II,§ 202, Sept 7,1962,76 Stat 617 

Hlstor!oal Note 

Dl'll'ptlon of Funrtlomo runlt10ns of J>Rlrdness tnnltlons to lhe ~eeretnr) of 
the President 11111ler 'ariou .. soc tlons dele Dl'fense see Parts 1 4 and 30 c.t Fx 
gated to the Secretary of llefense see Ord No 11400 Oct 28 1069 3i F n 17567 
Ex Ord ll.o 1062l Ju\;,. 1 105:> 20 lo R set out as a note under section 2292 of 
4759 as amendt.d h) lox Ord '\o 112M thP Appendix to Tltle 50 \Val" and lloa 
Aug i 1968 31 F R 10601 Fx Ord 'o "tiona! Defense 
10001 loeb 27 19:16 21 r n 1'11'i Fx 
Ord '\o 11390 Jun 22 1068 3d 1o Jl sn Le.riHiatlvr Jll•tory I or lt>grslatlve 
all set out as notes under section 301 of hlstor) anll purpose of Pub L 87-b51 see 

~=~=--~.=~-~;Co{ ;,7Q ;~~~~f? ~ \ 
Oro.. ~ 0~~~~4~ ~ 

Annual rate uf basi<" c.omr>ensatlou of Setretary see sectlou 1131:! of .rltle 5 Go\ ern~ \ ,...., ry 
ment Orgamzatlon a111l J mr>loyees v \\ -t,; _ [ 

'ntlonnl <;p~urit) Agt>nc.y elllJ>Inymt>nt delegation of autllorlly tor terminahng not · .fZ ~ 
"ltbstllndllll,. suh~er (d) of this sa bon see sectlo11 833 of Trtle 50 \\ ar and ~ II>/ 
'\ahonal lleft'lnle tV 

Reports to Congrt's~lonar Committees pnllcles and pro<.edure~ on recall to acthe 
dut) of Ready Reserve snembers see section 07S of this btle 

Lib~ary lteferences 

Armed Servlees e::>4 C J S Army and 1-.avy S1 1 4 et seq 

Code of Federal ltegula.tions 

AI'Ceptanee deongnatum and rt'<'elpt or srr\ Ice of prm.ess see 32 CFR 2571 et seq 
Cost lnforruahon rt>pnrts lll>t>llc.ablllt) and s~ot>e st>e 32 CFU 250 1 et RCII 

Jo l)llnl Or•Jn>rtunlty l'r!l~orsm J>Olll'y of as~urlng l'OIIII>IIRnl e see 32 erR 101 1 ct seq 
1-nrergn tux rt>hef I>ru~orum Jlnllcy an1l Sl.'l>pe see 3:! Cl< n 2111 et 11eq 
Uonorar) llWIIrdH tu r>rrvate l'rhze11s and osganlzahoruc pollev and s<.ope establish 

In&, >1ee 32 C\o R 2H 1 et seq 
0\erseas De-pendt>nts Sl110ol fiJ stem JIOIII.y tor organlvahon operation and admln 

lstratlon see :U CFR 69 1 et se11 
~tandards of condult for military and chlllan J•ersonnel 1\.avy Department see 

32 ern 7211 et t~e11 
.,ubsertl>hon Her\lt't' of dlrl'ltl\es lustru<.tlons and lndeXlll to the publll. Sl'e 32 CFR 

2891 et se(1 
Trial by foreign t.ourts treatment ln forrlgn J>rlsons of U S military personnel 

ete polley and 1•rocellures see 32 Clo R 151 1 et seq 
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18 § 797 CRIMES Ch 37 

§ 797. Pubhcabon and sale of photographs of defrolSe m­
stalla.hono; 

On and <t£ler thn tv dav::. f1orrl the date upon which the P1es1dent 
defines any Hbl nuhtary or navc>l mstallabon or equipment as 
bemg w1thm the category contemp1ated under section 795 of th1s 
tltle, whoeve1 reproduces, pubhshes, sells, or g1ves away any 
photograph, sketch, picture, drawmg, map, 01 graphical tepiesenta­
tJon of the v1tal m1hhry or naval mstallations or equipment so 
defmed, w1thout f1rst obtammg perTiliSSton of the commandmg offi­
cer of the m1htary or nav<tl posi, camp, or station concerned, or 
h1gher authonty, unless such photograph, sketch, picture, dtawmg, 
map, or graph teal represeontatlon has clearly mdtcated the1 eon that 
1t has been cen~p1ed by the proper mthtary or naval autholltlo, sh.tll 
be fmed not mor.e than $1,000 01 1mpnsoned not more th'ln one 
)ear, or both June 25, 1948, c 64i, 62 Stat 738 

Llbrarr references Wnr and Nahonal IlcConse ~8 C ;r S \Vnr and N.1honnl 
Defense 1 5b 

:ii:Jstorleal anil Revision Notes 

ltouser s Nufe. Based on B<OCtions 4!.i 
and 45b ot Title 50 USC lMO cd "ar 
and Nabonnl lJeCeuse (;rpn 12 1938 e .! 
i5 1 3 52 Stat 3) 

Punishment provision ot s~?ctton 45 of 
Title 60, USC lOW ed \\ar and 1\a 
tlonnl Defense ls repeated '\\ ords •up 
on eonvichon lH .. rL deleted as surplus 

age since. puulubmen~ cannot be imposed 
until a conv!etlon Is secured 

Minor ebnnges wero mado In pllra~e 
ology 80th Congress ponse Report :t.o 
3M 

Canal ?'one. Appllc!ll.bllit:r or SI'Ctlon to­
Canal .fone, seo sceUon 14 or this Ulle 

§ 798. Disclosure of Classlfted Information 1 

(a) \Vhoe\--er kno\\mgly and wdlfully commumeates, furmshes. 
tranSmitS, or otherWISe makes avallable to an unauthoriZed person, 
or pubhshes, or uses 1n any manne-r preJudiCial Lo the safety or m­
terest of the Umted Stab~s or for the benefit-of any foreign govern­
ment to the detriment of the Umted States any classxfted mforma-
txon- ' 

(1) concermng the nature, preparatlo11, Ol use oi any code, 
cipher, or cryptographic system of the UmLed States or any 
forexgn government, or 

(2) concernmg the design, construction, USI', maintenance, or 
repatr of any dev1ce, apparatus, 01 apphance used or prepared 
or planned for use by the Umted States or any fore1gn govern­
ment for cryptograph.m or ,commumeation mtelhgence purposes, 
or 

(3) concermrur the commumcat1on mtelhgence actlvxLies o.( 
the Umted States or any foreign government, or 

440 
~... -

----·' 

I 

Ch 31 

( 
fro• 
the 

'r Shall 
• ten l e'lL 

(b) }. 

The t 
the ttm~ 
secuxth.~ 

Agenc)i 

The i: 
m theLJ,~ 
of s£>cre 
used for • 
Cc\nce, or 

The te, 
<!On 01 pe 
facbon, p 
wtthm a 
any perso 
fore1gn co 
Umted St· 

The te1• 
methods u 
mg of Infc.. 
te'nded ree 

•The teL" 
w}uch, 1s 
set forth 1 
the head o• 
whtch 1s e 
mum cation 

(c) Notl 
lawful dex• 
mttLee of 
States of !' 
c 1655, § 24 

:s.so eoaet<>• 
I 

Canal Zo" 
to C'anal Zon 

( 
r • I 
I 

I 

• .. 



I 
1 " 

Ch 37 

a£ -f defenst" an­

v.hJch the P1esult.nt 
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u 
(h 37 ESPIONAGE AND CENSORSHIP 18 § 798 

(-1) obhmed hy the ptocesses of commumcnt1on mtelhgence 
!1om the commumcatJOn"' of any foreign go\ernment. knowmg 
the same to Jut\ e been obt'lmed b.\' such processes-

Sh.lll be fmed not more than $10,0"? OI 1mpusone,d n.ot more than 
te11 ) cal s, OI both 

(b) As used m subsection (a) of th•s section-

[ 

The term "classified mformabon" means mformabon wh1ch, aQ 
the tune of a '\rJOiatJOn of thts section, IS, for reasons of national 
secuiity, specifically desxgnated by a Umted States Government 
\genc3 for hm1ted or restricted dissemmnt1on or d1stubuhon, 

The terms "code," "cipher," and "cryptographic system" mclude 
m thetr rneamngs, m addxt1on to the1r usual meanmgs, any method 
of secret wntmg nnd any rnechamcal or electucal devtce or method 
u~ed foi the put pose of d1sgU1smg ot conceahng the contents, sigmft­
('ance, or meamngs of commu1ncatlous, 

The term ''fore1gn gove1nment" mcludes m 1ts meamng any per­
c;on 01 peisons actmg or purportmg to act for or on behalf of any 
faction, party, department, agency, bureau, or rn1htary force of or 
\\ 1thm a foreign country, or for or on behalf of any government or 
any person or persons purportmg to act as a government Wlthm a 
fore1gn country, whether or not such government 1s recogmzed by the 
lJ mted States, 

@
The term "comm-;;mcatlon mtelhgence" ~eans all procedures a~d 
thods used m the Interception of commnmcabons and the obtam-

g of mforlJlabon from such communications by other than the m­
nded recipients, 

The term "unauthorized person" means any person who, or agency 
\\ b1ch, IS not authorized to recetve mformabon of the categorieS 
set forth m subsection (a) of this section, by the President, or by 
the head of a department or agency of the Umted States Government 
''h1ch 1s expiessly designated by the President to engage m com­
mum.:!atlon mtelhgence actiVIties for the Umted States 

(c) Nothmg m this section shall proh1b1t the furmshmg, upon 
},\\vful demand, of mformatlon to any regularly consU.tuted com­
mtttee of the Senate or House of Representatives of the Umled 
States of Amertc'l, or JOin f. comtmttee thereof Added Oct 31, J 951, 
c 655, § 24('l), 65 Stat 719 

1 So enacted See second section '198 enacted on June 30 1953, set out. below 

llistorlcal liote 

c .. nal 7one Apph!'llblhty of section Leglslathe !llstor:r For lPglsl'ltlve his 
to> Cam.1l fone see section U of this htle. tor) aml purpoqo of Act Oct 31 1001, see 

l9:il U S Code Cong 11nd Adrn r.ews, p 
!!:iiS. 
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18 § 798 CRIMES Ch 3i 

C. oss Refe~:uces 

Ihqclosura ot • h'lqlfleol lnfurm'ltlon b.:; Uo,-brnment officer or emp'o.:ree see section 
'ill.~( b) (d) or Tltlt. 5U \\ n and ll.ntlonnl Dt.f~nse. 

redrrnl retlremLnt bLneC1b. !orfl.'ltnre U!lon conviction or offenses described under 
th1s Se<"tion set" S•>ction 2282 of T1tle 5 Exocut!\e Depnrtments and Government Otfl 
eers nnd Fmt•IO:VL'<-S 

'rtcr'lns ben• r1t'l forfeiture upon con1"1Lhon under this section see section :l505 
ot ~l.ltle 38 VctLr tns JleneCits 

Notes of lJec1111ons 

I1bro.ry rl'rerrn~es 
"nr nml "\'lhon'll n, r. n'<c C=>-l'l 
C ;r S "nr and Nnhon'll Defense I 5G 

l Conshtuhon"ll satea-nard• 

The N.1tlonnl St'cUr1t7 .4.l't former sPe 
hun 171 et seq of Title 5 and the Arme<l 
Serv:lee Procurement .Art sertlon 2:!01 et 
seq of Title 10 together wJth this sl'C.' 
t10n making it a cr1me to commnnlrnte 
intE"lUgence lnforntntlon to unnutborizcd 
persons and section 'iS3 of Title 'iO mal. 
mg it a crime fur omcer or employee ot 
Un1teol Statu• to eommnmcatc elnsslfieol 

ln!ormntion to U(,l!'lltS Of foreign gourn 
menta or Communist orf,anlznhons do no 
.mtl•orlze Department or Dl!'!cnse to ere 
nte Industrial aecurl~y clen ance program 
under which a.Jlected persons naay lo'fl. 
their jobs nnd may be rcstramed an fol 
I I'll• ing tltelr chosen protess1ons on bas1, 
of tact dctermlnntlona concernn1g tlte1r 
fitness for clear'lnce made 111 proccccJmg~ 
In l\ laJch they are denied lrndltlonnl pro 
eLdora! saft.lrllllrds of eon!rontnhon nnd 
ei'Oss exammatlon Oreene v 1\fclllro .. 
.App D C.l009 70 S Ct 1400 360 US 4U 
3 J T.ld :!(1 1377 

§ 798. Temporary e::\..tensioll of section 794 1 

The pro\ ISions of section 794 of this title, as amended and ex­
tended by secbon l(a) (29) of the Eme1gency Poweu Contmuabon 
Act (66 St«t 333), as further amended by Pubhc Law 12, Eight~­
thtrd Congress, m addition to commg mto full force and effect m 
time of war shall remam m full force and effect unbl sut months 
after the termmatlon of the national emergency proclaimed by the 
President on Decembe1 16, 1950 (Proc 2912, 3 C F R , 1950 Supp • 
p 71), or such earlier date as rna) be prescribed by concurrent resolu­
tion of the Congress, and acts which would g1ve lise to legal conse. 
quences and penalties under seebon 794 when performed dunng a 
state of war shall gJ.Ve nse to the same legal consequences and 
pen'llties when they are performed durmg the period above pro­
"\tded for A~ded June SO, 1953, e 175, § 4, 67 Stat 133 

1 So enacted See first section '108 enacted on Oct. 31, 1001 set ont above 

Rerer.,nel's an Text Sedlon 1(a) (29) 
ot the rmergency l'o\\ers Contlnn'\tlon 
Act (66 Stat 333) ns !urther amended b.:; 
Public Lnw 12 I:Jghty th1rd Congres" 
referred to In the text was formerly Sl't 
out as a note under seet1on '1111 of thl'l 
title and " 'IS repealed b:y section 'i 
of Act June 30 10;:;::. 

Proc:. 2012 s c r n 1950 Supp , p 'il 
rPferred to ln tbe text is nn Prroneous 
CLtatlon It should rerPr to l'roc 2'114-

which fs set out as a note lllececllng sec­
tion 1 of Appendix to Tltle 50 '\ o1r and 
r.ntlonal Defense. 

Ca.Dal Zone. Applicablllt:r or section to 
Cn.nal Zone, see secUon 14 of this tLtle. 

Lc~:l•latlve lllstor:rt li'Ol' Jeglslath e 
history and pu1pose ot Act June 30 l!l'l3, 
sec 1'1.'13 US Code Cong and Adm 1\el\s 
p 1i•O 
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count and not to coneptraey count. espe­
ciall:r where court had alread;r charged 
adequately on attempt count. ld 
!it Que.tJoaa fol' Jury 

In prosi!Clutlon tor consplrac:r to violate 
this section forbidding conspiracJ' to 
transmit information • relating to the na· 
tiona! def11nse • whether doeuments de 
tenda.nt conspired to transmit were of 
BUI'h character was :for joey U

2 
S

132
v 

Drummond C.A.N Y l~ 3M F d 
certiorari denied S6 S Ct. 1116$, 3&l U S 
1013 16 L Ed 2d 1031.!..... rehearing denied 
87 S Ct. 21, 3&5 U S IIW, l'l LJ!ld.2d 126 

.Fact that scientlsta' oplnlona were Jn 
conflict: wlth opinion of ell!lltr!cal engl 
neer as to accuracy ot schematic drawing 
ot atomic bomb Introduced In evidence 
in espionage prosecutloll did not establish 
that engineer a opinion was false as 
enflneer's credlbJUty was tor Jnii'J" and 
no for panel of ex_llerta Sobel[ v U s, 
DC NY 11161 2114 F Supp M9 afflrmea 
818 F 2d &7~ certiorari dented 88 S Ct 
'180, 889 U S 1051,~. 19 L Ed 2d &!¥, rehear 
ing denied 88 S ..,;t 1023, 390 U ill 977, 19 
LEd 2d 1ltn' 
lib BarmJeq or preJudicial ~ 

\l' here there was no showing that Sovi­
et Govl'rnment would lla'l'e waived dlplo 
matlc fDimunlt.v from compulaor7 proceaa 
to teati!J" 1D a UJllted States c:oul'f; :tor 
three diplomatic pPrBunnel Clede.red to be 
persona non grata even .It diplomats 
had :remainecl In the United States. de­
fendants 1Jl prosecution for conspiracy to 
gather and dellver defense intorntatlon to 
a forel8'1l governntent were not preJ­
udiced by the United States declaring dip­
lomats to be pe:rsona non grata U S v 
Butenko C.A.N .r 11167 3&l F 2d 11M va 
eated on other groands 81) 9 Ct. 1161 394 
u 8.. 165 22 L.Ed.2d 176 rehearing de­
nied 89 S Ct 1177 394 U S 939 22 L Ed 
2d 4M, on remand 318 li' Supp 66. 
24. Se:ntene&-Oenera'IJT 

Defendant convicted on two counts, ono 
ehar:nng thaf: defendant conspired with 
emplOyee of :foreign embassy to transmit 
information relating to national defense 
to forergn government, and second count 
charging that defendant and aame em 
ploree and other 'persons conspired to 
obtain natlo11al dl'.tense inf'ormatfoa was 
properly sentenced to consecubve senten 

t'ea on e4eh count. Boecketlbaupt v U s C.A Va 1968, 892 li' .2d 24 certiorari de 
nled 89 S Ct 1112, 383 U 8.. 896. 21 L Ed 
2d 1'11 
liS. - ()onect!OD 

Fact that district court waa under In 
correet impJ:Uason 111. 19'13 tltat defendllllt 
had p.eadfid gullcy to crimea in addition 
to crlr» Qf conspiracy to commit eaplo 
naee c'l.ld not operate to undermine valid! 
ty ~>:!• llefendant'a 10M &+.ltence for crime 
nor 4!d court's lncorl'f:<it assessment of 
l!'lft-lldiUlt'a m.otloll tor (.Orrectlon or re 
ductl'"'tl. ot sentf!ll<:e as belnB untimel7 
aenre to underm.l.lle l!l'QVloDII valldltY 
Tnom[l8on v U S , C.A;N Y :w73, 4M F 2"4 
~2 ' ~ 
27 Bt/71-

Where li' B l. lo;~g of lnterYlew which 
waa m"arked for ldentlfiCb.Uon and glvm 
to defense C011nsel In prosecution for coa 
spJrac;;r to violate thb section waa not Ia 
trodu~d ln evidence,. and cletendant ueve 
contended at trial thll.~ he had beea 
denied hla eoastttutlonal rlg"ht of access to 
counael, so that_ government was denied 
opportunlt:r to oft~ the log into evidence, 
to avoid :penalisinlf the BOl'ernment for 
failfng to reapond at trlal to a contention 
pe.rmltte-l t& be :ra.lsed tor t!rat time on 
appeal, Court ot Appeals would exercise 
Jts po\ver to consider the exhibit marked 
for ldentltfctttlon U 1!1 v Drummond, 
C.A NY 1065, 3M Jl' .2d 132, eertlorarl de-

NA1Jf ~:e.~~ :fiu1~l18110flcl6tf. ~ 
U S 892 lT L.E:d.2d 128". ' _ 

Fact that wltneas' acl1ematlc drawing 
and deacrl,ptlve teat1mon7 of atomic bomb 
wete not Qclentlflcally complete and ae 
curate did not render wltnea&' testllnon:v 
in espionage prosecution eo Incredible aa 
to entitle convi&.'ted espionage a~nt to 
post-couv•cttcn relfet Sollell v U S .l 
DC N Y 1007 2M F Snpp 519 affirmeu 
378 F ~ .874, certiorari denied 88 8 Ct. 
780 389 U a 1051 19 L Jild 2d &i3, re 
hearing- denied 88 B Ct I021S; 300 U S 077, 
19 LEd.2d 1197 J t: '" ~ • 

Person convicted as sp:r wu not en 
titled to J)ost conviction relief b-et.ause 
schematic :clrawJng Introduced In esplo 
n&ge: trial was not ao complctel7 ac 
curate a11 to enable forefgll power to con 
atruet atomic botDh :from. ilrawlng Id 

-~W .J:.~~ ... "'wo ,_ """" ,.. 

§ '198 D cl f OJ lfled T-• ti > ~~ ~f -!:- - ~ - ,.,._~-
- JS osure o ass .uu.Ol'JIIft on ,:-..,. :::. .. ... ~ ,,. t. r' 

c:-:·;-;~;;;;-:~ez to Notes 2 PreliJIIJIIAI'Y lJt,JanCtlon"" ~ "~ A newaSiaper would not be prelbnlnarl 
..H!storlca menta 1 IT enjoined trom publishing certain sov 

- __ , fn.Junctlon 1t _,_ ernment clotlnmenta relating to VIetnam 
~...! and the Tonkin Gu.lt Incident on buls of 

L H •·to-'-• docn-e-•- -~ •, • application ot tbla section where there .., ... .,... - ..... was uo ft&Sonablo likelihood of govern 
This section did not have applleatlon to meat suC<!ellstull;r proving wmtur belief 

01' proscribe pablleatlon of h1storl"uJ doc- that Information to he puflllslled could be 
uments pertaining to the war In VIetnam used to lnJ~ or the United. States or 
and the Tonkin Gulf Incident. U S v ad\antaRe ot any foreign nation U S 
New York Times Co. D C N Y 1W_. 328 v New York Times Co D.C NY 11171 328 
li' Supp 324:. reDI&nded 44!& lt !d .,... re- F Sup_p 3M remanded 44.4 l.l'2d 5U re 
veEBe11 on ofher grounds and remandt>d 91 \erE<ed on otller _grounds and remanded 
S.Ct. 2140 403 U S 7l3 .29 LEd 24 822. 91 S Ct, 2140, 403 US. 'Jl3. 29 J.,Ed 2d 822 
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~ Definitions. 
832 Tnnsportatlon ot 

active materials 
, and other dange. 

833. Marking packages., 
sl.,-es and other 

lin& Ameadmen~ P11 
XI I ll06(b} (2) Oct 
960. struck out Item 1m' 

§ 881 Deflnl.tton 
~ Tran•ter of Pu:nctlon• 
powers and duties ot the 
merce CommiBIIJDn and 
me10bera ottleea and of 
latlng generally to expJ~ 
dangerous articles Ullll 
'") 

,w .. § sss. Tre.nsport• 
agents, and other dan 

~ ...... !~ & ..-.£ ...... 

Transportation ot billiard 
it seq , 397 1 et. seq 

~ ~ ' 
§ 884 Begula.tions 

~-. ;.,.analer of Punc:tlons. 
J!.owera and dutlea or 
commerce ComJDIBBion ,. 
man membeES ofllc:ee 
t~ereot relating generalJ;r 
and other dangerous artl<" 
.ectlon were transferred to 
the. Secretary of Tranapor 
L 89-670 Oct. 15 1~ 
which ereated the Deparl 
JJ01'tatlou See IICCUon 16:lc 
tle 49, 'J.ransportatlon 

- .. - t;'t~ t!. 
.., Supplement•~ Xnde· 

J.:.rabUitJ' within Hc:tlon 1.:: _ 
~ .... ..... a. ... '" .;l ___ _ 
~ • ~ t 

S. - \Vlth otlwr: Jaws 
New York sta~ute requlrl 

warning on outillde o1 a 
a dangerous article M~ .. 
Vehicle and ~:attic Law 
subds 1 3, cUd not SQ. con 
eral law, as to• regulation 
sblpme.ot of daugerous JD 
make state atatnte lnvalld 
of requirement 1n state eta 
Jation be a knowlnlf one 
statuto s proacrlblng know! 
People v Transamt.rlcan 
~c'I'2T 1= 1'< ~9s 2: ~fd co 
110 sd an. 398 us 939,24 

:McKinney's NY Vehicle 
Law, 1 380 subd (3), Nb 
portatron ot dangerous ('» 

section covert; san1e matt 
collflicl Peo V Carbo'l 
Y S 2d 4.08 M lsc 2d 762. 
0 ae .. ul&tlons-Gencrall:r 

The Commission s sat" 
providing that ln freight. " 
i!d loaded tank c:ar must. • 
r1ext to any car placarded 
flammable polson gas 
trelght train as one or 
coupled wlth one or mol 
displaying markers dld 1 train whlch wu uot; dlep 

'15 us \:ii"l~'h 

1 
t 
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u ogn go\ unml'n 1 ... 

oH Jgn goH.tnmeut 
'' < 1gn go\ et nmE'nt~ 
uf foreign go\ t 1 nnunt 

fo1 ( 1gn go\ ernment 
( ndb nell 1011 

ttoll 
1 ort•tgn n Lit on 
llltlOll 

1g-erent nal10n 

Ch l:i 

u•nte to vessel ~:o dE'I' l tute 
for false c;t.ltlments 

111 atd of neutrnht~ 
.l certam countrtes 
n<l natcotics to Pnc1f•c J-.1 utds. 

(II) OR 'lint ~GI "hub rt'£11" ll<tl sec­
t~> rt.fle<.t the. r•I>e'll 

rnmt>nt ... 
or con<~ul.u offtce-r 01 'lttache. 
o... ore1,1m go\ e-1 nmt>nt \\ tthout 
"1: •, sh·lll be fmed not mote 
1n 1 tl•n \eat "• ot both June 

-f>VJSIOR Notes 

\hnor clumt..<" In • hr'l~eology \\ere 
~(II! 80th CIJIII.re~s 11< u~e rcl>ort No 
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(h 45 FORI~IGN RELATIONS 18 § 952 

Notes of Dec1s10US 

1 un>hlulhm ahty 1 1 • 
( onstruC"hon " alit otl1ar laws 1 2 
I \UitlU"t' « 
Jndlt"tnu. ut , 
Jur~•ol&l"hon .J 
\LDIIO 4 

J&hr'l~, rt'Crrt"nces 
IntLrl11tlnn 11 1 '1\\ ~10 :!I 
C J' S IntLrntt•on'll 111\\ I 12 

1 Con~obtutlonallt,-

.. 

Thls sl'chon reqntung prior r&ohfie~ 
non to s,erc>tnr.:r or St 1t~ l>cfor< nctmg 
15 agent for foreign go\1 rnm•nt con 
t~mpl'ltl!s no Cuture crlmlnnl nctn tty nml 
1• not unconstJtutlonnl bcC'lllSC \liCJden 
1~n:r It might be nppllc'lhle to om. 'lbout 
1, be crlnnn'llly en!l''l!l'l'd U S v :Mel 
!.h D c Ill lOOt 103 r 'lu Pl• 'iSG. 

• constrnt hon with other Jaws 
Tbl.'re is no incon~lstcney hL h' c>en tins 

•ectton nntl stt'tlon 612 or !:l.ille 22 Dl'lkmg 
1t cruulnnl oll'Lnsc :Cor n Pl'rson blcom

1 
JD!I' DS"CIIt or :Co reign prlnC!Ip II to tIll to 
r,gl~trr \\ 1th AttornPY <'t'nl'rlll l S v 
)(clc!.h D C IIJlqGl 1113 l ... III'P ~6 

• Jurl~ollebon 

'L S C A Coast Art 3 § :! t'l :! gavlng 
<.upremc Court orlgmnl nn•l C'CllUE'I\1! 

urlsdlctlon m procel'dmgs ng·unst nm 
taaso;ndors or other public mmu•t< rs of 
(orCll.tl nat1on~ hud no apphc'ltlon tn 
oheu defeud'tnt in l>rosecu!Jon for con 
•piracy to Holate tJus se<.tlon and l't'PtJon 
i~ of tbls title relating to gntherlng nnd 
transwJtting defense !uforma!Lon where 

thP 111 r, n<lnnt woo; on ernplo)Pe of the 
UJIIIPII ~'llJOIIS he \\orJ..p,] C'CdU~IH.I) Ill 

nun•l•J•lofn'lt'c c1pnclty nnd he "ns 1111t 
C'hr,.thl~ to •ccLne 11n1l <lul not ("II(< r 
1 mll!ll Sl•ltu. on AmC'rJC'lll diJ>Itm• &t &c 
\IRII bllt onl) on IWRI]!JalORI'li&C \1~11,. 

l.. '> , \ldl 1..11 11 C ' l l.HaU 1'10 1 '>uua 
bi' 

4 't"BIIO 

Tllo I• roper \ Clllll' to try '1 \ lolttor •• r 
formc>r &!'I"(IQR bill .. r Tltlf' n.! \\liS in tho 
d•~tru~t ''hero tlu ddemlont ncted '1'1 

n~nt \\lthonl J&a\Jng ~ohcn t•r•or nollf& 
Cl\tlon to llle Srt'r• l'lr\ or O::t1tc T S \ 
Duerl.. 1) C \\I~ 1<)l1 J8 1 ..,Ill• I• J•IO 

G Imllc.tm~nt 

IIJ(llctmcnl'< clt'lrJ,m.., tlmt olo fP111lnots 
cons)ured to trnnsm!L fnforml\llon rclot­
mg to nntlonnl tlc.fc.u'!e 'llltl 1'nusp1rrrl to 
fllt 1s agents or nnolller nnhon \\Jtbout 
Ill lor notUicnllon to 'lecrt.l 'lr) of <,tutc 
"oultl not. bo dlsm111sed on grouml thnt 
l 1mtc1l 'IL..ttes placed defe11dnnts nllc,.cll 
cocon"tllrolors wbo were prospe~lhe \\It 
nu&c~, be) onll jmu.dlctfon ot court 
\\Jtllnut not1co to defcndnnts whc• e 
tht'rC \\'IS no proof Of supprl!llqJon of f'\ I 
tl<-nu t r C\ llJ.l l'"tl~tPnt e t lu rcof U c; \ 
l goru\ I I C '\ Y IJM :!:J.! l 'IIIJ•P iJ.! 

G Euoluar., 
1 'hlencc suqf'lmNl co1n lcllon or cort­

~'l>~r'ICl to \Jolult. :Colmer r.ectJun GOl nr 
!:Litle :!2 \\ luch mnde •l n crune ntoL to 
rc>gtster \HUt the Sccrcl..'l"Y or SllliC It 
o11e 1:1 nctmg 'lS nn ng<..nt or n t'OII.'llrD 
1.,0\E'rllllll..lll U 8 ~ I1l'lne (' C" ,\ ' Y 
1'14:; 1:>1 I ''1 813 ccrbnr'lll (\c>nh •1 Cb 
S Ct 01;:; 3!!8 U S 833 llO J 1'•1 1rnc; 

§ 952. DiplomatiC codes and correspondence 
Whoe'\oer, by VIrtue of hts e-mployment by the Umtcd St.ttcs, obt"mo; 

£10m another 01 has or has h'ld custody of 01 accec;c; to, any off1c1 1l 
I'Iplomnf.tc code 01 any m"l.tter p1 epnred 111 any ~>uch code, or ~ Juch 
pu1ports to ll'n e been plt>p'lted m 'lnv c;uch code, 'lncl Without 'lUil-tm­
JZation 01 competent authouty, willfully pubhshes 01 furmshes to 
nnothe1 "l.IIV such cole 01 mrotter, 01 any matte1 whtch was obtamecl 
\\ hde m the p1 occss of ti 'lnsmls~ton bet\\ een any !01 mgn govern­
ment and 1ts dtplomntu .. mtc;sJon m th~ Umtcd Shies, shall be fmecl 
not mo1e than $10,000 01 tmpusonecl not mo1e th.m ten loCal'', or 
both June 25, 1948, c 645 G2 Sht 743 

Llbrar) relertl'nces Unltl'd Stntes ~ C J' S t.uotc1l '311 tcs U GO OJ 
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18 §952 CRIMES Ch 4j 

Hutorical a:u.d Rev1slon Notes 

Uc ""' r s Z,.ufp r'ls..d on section 1~ 
••f lulo. -- U q c 1'110 c>rl, rurr1gn Uc>l 
llc>lls 1ntl Jnhl<tlllrba (June IO 1033 c 
ljj" 4" <l;l'l.t ]!!!!} 

'\lmor cl• 1nge." o! pllrns£'olo!.7 were 
ll'tdl! 80th Congress JlOU'IC n~purt l'.o 

uiH 

C1oslJ References 

cr.~ql(l 'II lnfonnntlon 
D•..closure b;y Government official penalty fur a~e section 783(b), (d) or '11!1~ 511 

"nr and ll.atlonal Detens!" 
Ihl!t.loaura ot see sectJon 70S of th1s btle. 

§ 953. Prn•a.te correspondence with foreign governments 
Any cttlzen of the Umted States, wherever he may be, who, With­

out authority of the Umted States, dtrectly or mdtrE'ctly commences 
or carues on any conespondence • or Intercourse \VIth any foreign 
government or any officer or agent thereof, w1th mtent to mfluence 
the measures or conduct of any fore1gn government or of any officer 
or agent thereof, m relation to any d1sputes or controversies With 
the Umted States, or to defeat the measures of the Umted States, 
shall be fmed not more th'ln $5,000 or 1mpr1soned not more than three 
years, or both 

Thts section shall not 'lbndge the rtght of a citizen to apply, lum. 
self or his agent, to any fo1e1gn government or the agents thereof for 
redress of any InJUry \\ h1ch he may have sustamcd from such goy. 
ernment or an.} of Its agent:. or subJects June 25, 1948, c 645, 62 
Stat 744 

llistor1cal and :S.evlslou Notes 

Rt>•l,.eu• lloofe. Base<l on Title 18 US 
C 19-iO ell I 5 (l\tar 4 100~ c 321 § 5 
..;; Stnt lOBS [dt.rived !rom R S § 533,';] 
.Apr :!2 1932 e 126, 47 Stnt 132) 

The rt.Cer, nee to any clt•z• n or retndent 
l\ ttlnn tiLe :lnrls•llctlon of the United 
St ttes not duly author1zed • \\ ho coun­
sels lith h•s or assu1t11 in such corre 
sp.md .. nc~ \\ lth such Intent wa<; omlttr-~1 
ns uun• ressary ln 'lt.'W or d~fmttlou or 
I rtUUf>'\1 Jn s..-ction 2 

'\fnndator;r punishment provl::don was 
rephrased In the alternative. 

!otinor clmngea of arrangp;ment and In 
pllraseology "ere made. 80th Congress 
House Report No 3M 

Canal .Zone Appllcnblllty ot section to 
C'\ntl .tone see s~ctlon H ot this t•tle. 

Notes of Declslons 

(' l'nl"rally : 
Con&truchou l 
ltccog-ulhon or 'mmr~ou•ts 3 

L•br'\1')" referc.-nees 
Jut• rn ltlOn'll Lnw (l:::::>10 18 
C J '3 Internntlonnl Lnw I 111 

1 ConstnteUon. 

Any '<mblgult;v In this chapter sltould 
be resolved In favor ot lenity lVnldroo 
v British l'Ltroleum. Co , D C N Y 196! 
231 r Supp 72. 

2 Generally 

C•hzena ot t11e United Statpq are tor 
blddea b7 this secllon to cau;v on cor 

510 
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respondence or lntr 
e1gn go;ernm,.nt 
f!tJence Its mensur. 
tlon to any rllsr• 
"Jtll U1e l.mt"d 'I• 
1nto1 m Ilion (.ert('o 
<;up(> !!.IS 

:1 necogulbon or 
lt "'IS deter min 

punlph'lhle by fm 
unde1 that portion 

§ 954. F'l 
Whoever, m 

fo1 ctgn go\. ern 
makes any unt 
before any per 
WhlCh the affir 
used to mflue• 
ment, or of an 
InJUrY of the 1 

any meastue o• 
agency the1 eot 
not more than 
June 25, 1948, ' 

:Be• lae.r " ""••te 
of Tl~le 22 l' S C 
t1ona ami Interc" 
ao Tltlo "nr 1 1 
1010 c. 'i2 § 6, 'j 

llhnd'<tory rum 
rcpllrns!'d in tbo 

"ords <le'>'\rll 
added to ehmm'lt ... 

Jurh;dl~llon or r 
L!'ttcrs "rttlog 

of thl>o t&tll.. 

J lbr .. ry II"INon('" 
Intern •lion 'II I 
C J <:; Intern 'ttl• 

J l\ IUully ar"i ' 
Wllfully and :r.r 

st It( lll"llt undo>r 
l 
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