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TO: Major James R. Mills, JAGC
Chief, Patents Division

RE: Bill for the Relief of William F. Friedman

Introduction

At a conference held on June 8, 1950, I submitted to you orally our
roposal to have submitted to the Congress a bill for the relief of Mr.

Ei illiam F. Friedman, now Chief of the Technical Division, Armed Forces

becurity Agency, Department of Defense. This proposal was made to you pur-

suant to the authorization and direction your office had received through

channels from the Départ‘mentvof Defense to investigate and report upon the

imatter, and to determine the attitude of the Department of Defense in that con-

ection. I presented an oral argument to you and your associates at that time
which I emphasized that it was not our purpose in presenting the matter to

e Department of Defense to request any affirmative action on its part, but

rather, to acquaint the Department with the situation and to request merely an

indication that the Department of Defense has no objection to the submission of

the bill to the Congress for consideration upon its merits. At the end of the

conference, you asked that we submit the matter fully in writing as a convenient

basis for your ascertaining the policy of the Department of Defense with refer-

- ence to the proposed bill. This memorandum is accordingly submitted in

y

triplicate in compliance with your request. If there is any additional informa-

tion you wish, please let me know.
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Willia.m F. Friedma.n

Ivi_r. William F. Friedman has been an officer of the Army and a
civilian employee of the War Department and the Department of Defense for
almost thirty years; he began his civilian employment with the War Depart-
ment in 1921. Throughout the entire period of his employment with those
departments he has worked in the highly specialized field of military com-
munications, specifically cryptology, and for his entire period of employ-
ment the character of his work has been highly classified. He is now Chief
of the Technical Division, Arrr_led Forces Security Agency, Department of
Defense. In World War I, Mr. Friedman was a first lieutenant in the Military
Intelligence Division, assigned in 1918 and 1919 to General Headquarters,
AEF, in France, in charge of the German code solving section of the Intelli-
gence Division. From 1922 to 1941, he held a commission in the Signal
Corps Reserve, attaining the grade of Lieutenant Colonel. He was retired in
1941 from the Reserve Corps upon the finding of the Surgeon General of a
permanent impairment of health. Despite his illness, however, he received
for his work in connection with World War II the highest civilian awards of
honor bestowed by the United States: the Medal for Merit awarded by
President Truman and the Commendation for Exceptional Civilian Service
awarded by Secretary of War Stimson. The citation accompanying his
Medal for Merit reads as follows:

WILLIAM F. FRIEDMAN, for exceptionally meritorious

conduct in the performance of outstanding service, con-

spicuously above the usual, with the Government of the

United States during the period from 8 September 1939

to 2 September 1945, in duties of considerable responsi-

bility while Director of Communications Research, Army

Security Agency, Military Intelligence Service, Washington,

D. C. By untiring and self-sacrificing devotion, by ex~
ceptional technical ingenuity in an extremely specialized
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field, which ranks him among the world's foremost authori-
ties, by able leadership,' by initiative and zeal above and
beyond the requirements of duty, Mr. Friedman distinguished
himself in contributing directly and tremendously to the
successful prosecution of the war effort. The conduct of

Mr. Friedman has been in keeping with the highest tradi-
tions of the Government Service.

The citation accompanying the Commendation for Exceptional Civilian Service
reads as follows:

For outstanding performance of service to the War

Department, over and beyond the requirements of duty,

during his extended period of service with the Signal

Corps. He has demonstrated a degree of initiative, fore-

thought and leadership which has proved of utmost im-

portance to the Army Signal Corps in the execution of its

mission. His research and developments in the field of

military communications have been valuable tc the opera-

tion of all units of the Armed Forces.
The highly classified nature of Mr. Friedman's services, of course, made it
impossible to set out specifically in the citations quoted above the work for
which he was honored. In this connection, however, it is interesting to note
that he was one of the first in World War II to receive these awards.

" The Inventions Involved

During the period of his employment with the War Department, Mr.
Friedman invented a number of systems and devices in the field of military
communications, some alone, others in collaboration. With respect to some
of the inventiansy patents have been issued; as to others, patent applications
are being held in secrecy under the “three-year rule” (35 U.S.C., §37) or
P.L. 700 (35 U.S.C., §42) or both; as to at least two, the need for secrecy was
such that no patent applications were ever filed with respect to thesn. Some of
the inventions on which patents have issued were held in secrecy for a time
either under the ”three-year_ rule” or P.L. 700 ahd were subsequently allowed
to go to issue. The specific igventions, patents and patent applications in-

volved in this matter, with the relevant information concerning each of the

inventions are set out in the following table:
’ i
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Pat. No.

Description

'REF ID

2,395,863

:Lf 4’5 S\ 36?
. R85, S

Serial Nos.

682,096
107,244
70,412

"~ 478,193

549,086
443,320

pran

Crypto Device
(Strip Board)

TWW

[A]

(Conv. M-134)

(Conv. M-134-T2)

SIGABA (Conv.

5

M-134-C, ECM)’

Facsimile enc. sys.

(Conv. M-325)
SIGCUM -
(Conv. M-228)

In addition to the inventions set out in the table above, two basic inventions in the

ISSUED PATENTS™ ~~

Held Under
3-Yr. Pub. Usedby
Inventors Filed Issued Rule 700 Govt Owner License
Friedman 190c¢t39 5Mar46 No Yes Yes Inv Govt
9 Q’WMW&*—{’. Q\MMKF% 1\"’&”2;{ \]D >?
Y :
Pus A SBENDING APPLICATIO ‘
Friedman 25Jul 33 - Yes Yes Yes Govt Inv
Friedman 23 0Oct36 - Yes Yes Not yet Govt Inv
Friedman & 23 Mar36 - Yes Yes Yes Govt Inv
Rowlett iy )
Friedman 6 Mar43 5} Yes  No ? Inv  Govt # X,59%,54%
Friedman 8 Nov44 - Yes Yes Yes Inv Govt
Friedman & 16 May42 -~ Yes Yes Yes Inv Govt
Rowlett -

cryptanalytic field were made by Mr. Friedman and submitted for action to the

Signal Corps Patent Board in April, 1937. Because it considered these inventions

so highly classified, the Board recommended that no patent applications be filed,

and, in fact, no & pplications were ever filed with respect to them. However, at

least one of these basic inventions was used and developed and extensions of it

are now in use.
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The inventions described above all arose in connection with the
official duties of Mr. Friedman, but not as a result of any specific direction
or designation >to invent the things involved. In fact, all the inventions listed
above were made while Mr. Friedman was engaged in other work which was
in part responsible for his ultimately receiving the Medal for Merit. The
official descriptions of the various posts held by Mr. Friedman in the course
of his employment cannot of course be submitted because of their classified
nature; but Mr. Friedman assures us that nowhere in the official records will
there be found any designation to invent a specific thing, and that, in fact, no
such designation was ever made. Further, specific findings have been made
with respect to several of his inventions, including one of the latest and most
significant still in secrecy (Serial No. 443,320, filed 16 May 42), that they
were not the result of any specific direction or designation to invent the thing
involved, these findings being made by a board having special jurisdiction for
that purpose, the Signal Corps Patent Board. And, in consonance with this
state of the facts, under the provisions of A.R. 850-50, Mr. Friedman, along
with his collaborators, has in fact been allowed to retain, either by ownership
of the patent or exclusive license, the domestic commercial rights and all
foreign rights in the inventions listed in the table above.

On April 25, 1936, Mr. Friedman subscribed a document purport-
ing to constitute an agreement to make a complete assignment of any inven-
tions thereafter made by him to the United States, if the Chief Signal Officer
requested such assignment. No such a request has been ma.dé with respect
to any of the inventions described above and in all the inventions made subse~
quently to April 25, 1936, Mr. Friedman has been allowed to retain rights

‘under the provisions of A.R. 850-50, to the same extent as in those inventions
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made prior to that date, excepting those two so highly classified that no patent
applications were filed. The provisions of the “three-year rule® and P.L. 700
were, of course, invoked to maintain secrecy.

The salient fact regarding all the inventions which were or still re-
main in secrecy, is that the rights retained by Mr. Friedman cannot be exer-
cised while an invention is in a secrecy status. In making this point, we wish
to emphasize that there is no question as to the wisdom of the judgment plac-
ing any of the inventions in secrecy. Indeed, it appears that most of the in-
ventions still in secrecy are of such significance to our national defense, that
the prospect of their release at any time in the near future seems remote,
and Mr. Friedman would be among the first to argue that the re:téntion of the
sécérecy status with reference to them is necessary in i‘.he national interest,

whatever may be the consequences to his personal fortunes.

Legal Status

It is not our purpose to argue the strict legal status of the rights
Mr. Friedman may have in his inventions or of any claim he may have arising
from these rights. The reasons for this will become clear, we believe, when
we discuss later in this memorfandum the nature of the relief we seek for
Mr. Friedman. But because the legal issues are relevant to the equitable
considerations later to be discussed we wish to point out the nature of those
issues.

It seems fairly beyond the realm of dispute that the rights which
Mr. Friedman may have.in his inventions have béén substantially and ad-
versély affected in at léast two ways in connection with those specific inven-
tions which were in secrecy and subséquently released as well as with those

that today rémain in secrecy; first, to the extent that the secrecy
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requirement has prevented and still prevents the use of such rights during the
period of secrecy and second, to the extent that foreign governments may have
been or still are permitted the use of any of the inventions during the period
of secrecy. The first type of impairment has oeccurred to a more or less sub-
stantial degree in respect of all those inventions described above which were
placed in secrecy. Because of the secrecy sur‘r,ouziding the use of the inven-
tions, tﬁe Department of the Army and the Department of Defense alone would
know the exact measure of the second type, nameély, that resulting from the
use of any particular invention by foreign governments. One of the conditions
under which Mr. Friedman was permitted to retain counsel in this matter was
that he would not disclose any classified information and therefore we are not
in full possession of the facts.

With respect to the inventions released from secrecy, and on which

patents have issued, the question is raised whether Mr. Friedman has a claim
in the case of Patent No.2,395,863 under the provisions of P.L. 700,35 U.S.C.,
§42 which provides as follows:

Whenever the publication or disclosure of an invention by the
granting of a patent might, in the opinion of the Commissioner
of Patents, be detrimental to the public safety or defense he
may order that the invention be kept secret and withhold the
grant of a patent for such period or periods as in his opinion
the national interest requires: Provided, That the invention
disclosed in the application for said patent may be held
abandoned upon it being established before or by the Commis~
sioner that in violation of said order said invention has been
published or disclosed or that an application for a patent there-
for has been filed in a foreign country by the inventor or his
assigns or legal representatives, without the consent or ap-
proval of the Commissionef of Patents.

When an applicant whose patent is withheld as herein provided
and who faithfully obeys the order of the Commissioner of
Patents above referred to shall tender his invention to the
Government of the United States for its use, he shall, if and
when he ultimately receives a patent, have the right to sue for
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compensation in the Court of Claims, such right to compensa-
tion to begin from the date of the use of the invention by the
Government: Provided, That the Secretary of War or the Secre-
tary of the Navy or the chief officer of any established defense
agency of the United States, as the case may be, is authorized
to enter into an agreement with the said applicant in full settle-
ment and compromise for the damage accruing to him by reason

of the order of secrecy, and for the use of the invention by the
Government. | Emphasis added]

With respect to those inventions still in secrecy, which are of such

significance to our national interest that their ultimate relgase from secrecy
seems at best remote, the'question is raised whether the Secretary of the
Army, orv the Secretary of Defense, in accordance with the authority granted
by P.L. 7;‘00, should not “enter an agreement with the . . . applicant in full
setflement and compromise for the damage accruing to him by reason of the
order of secrecy".

We appreciate fully that the application of the provisions of P.L. 700
to inventors in the position of Mr. Friedman is subject to argument: we point
out the legal issues here not to argue such issues, but rather to show subse-
quently the relevance of thése issues to the equitable considerations in the

matter.

The Relief Sought

As we have already indicated, it is not our purpose to argue the
strict legal issues that may exist in the case of Mr. Friedman, the reason
being that the strict legal issues are not the foundation for the relief we are
seeking on his behalf. Mr. Friedman does not request any affirmative action
of the Department of the Army or of the Department of Defense.

What we seek on Mr. Friedman's behalf is an opportunity to

present his case to the Congress without objection on the part of the Depart-

ment of Defense.
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We propose to have submitted to the Congress a bill authorizing the
Secretary of the Treasury to settle all claims and rights of Mr. Friedman in
respect of all the inventions described above for the sum of $100,000, the bill
being in the following form:

For the relief of William F. Friedman.

Be it enacted by the Senate and House of Representatives of
the United States of America in Congress assembled,

That the Secretary of the Treasury be, and he is hereby,
authorized and directed to pay to William F. Friedman, out '
of any money in the Treasury not otherwise appropriated, the
sum of $100,000 in full settlement for all rights in respect of
his inventions in connection with military, naval and air com-
munications facilities, which are now or at any time have been
placed in secrecy status by the War Department or the Depart-
ment of Defense, including but not limited to all rights with re-
spect to his inventions covered by Patent Number 2,395,863,
and by patent application serials 682,096, 107,244, 70,412,
443,320, 478,193 and 549,086 and with respect to all inventions
for which patent applications have been withheld by the War
Department or Department of Defense in order to preserve
secrecy: Provided, That no part of the amount appropriated
in this act in excess of 10% thereof shall be paid or delivered
to or received by any agent or attorney on account of services
rendered in connection with such claims and rights.

The sum of $100,000 will not be submitted as having any relation to’
the legal measure of damages due to the impairment of Mr. Friedman’s rights
in his inventions becaﬁse of the secrecy orders. We think that a figure de-
termined in accordance with any legal measure of damages could reach a
magnitude in his case which would be far beyond the range and purpose of the
relief we seek; indeed, the experience of the War Department in the purchas-
ing of rigpts in inventions of this nature would probably offer a fair indication.
of the value of the foreign and domestic commercial rights in Mr. Frie,dma.n’sé
inventions. The sum of $100,000 will be submitted to the Congress as a sum |
Mr. Friedman can reasonably request in the light of the equitable considera-

tions to be discussed below.
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At this point, we wish to make it doubly clear that we ask nothing of
the Department of Defense except an indication that the Department will not
object to the submission of the bill described above to the Congress for con-
sideration upon its merits. It is of course, obvious that Mr. Friedman, who
is a high level technical consultant in the Department of Defense, would be
highly embarrassed if he were to take any action in the matter without first
soliciting the attitude of the Department upon it. It seems equally obvious
that it is desirable from the Department's viewpoint that we ascertain its

policy before proceeding.

The J_Elquitable Considerations
Mr. Friedman is now 59 years old and has dedicated his ‘eptire

adult life to the work he has done for the War Department and the Department
of Defense. He has made inventions of the gréatest importance, and has re-
tained rights in them which he will probably never be able to exercise in his
lifetime because of the orders méintaining them in secrecy. He has received
the highest honeors the Unité& States can bestow upon a civilian, but, ironically,
the very significance of the work which brought him honors has placed upon
him burdens and disabilities to which he would not otherwise have been sub-
jected. It will be necessary to catalogue only a few of them in order to demon-

strate this.

(a) In the course of his work, but beyond the requirements of any

of his duties, Mr. Friedman performed basic research, developed techniques

and made discoveries and inventions of a significance to the national interest
which we understand would challenge the most creative imagination to evaluate
in any monetary terms. In accordance with the firm policy of the War De-

partment to offer an incentive for inventive genius, which brought about such

«10 -
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exceptional results in the case of Mr. Friedman, he was granted the domestic
commercial rights and foreign rights in his inventions. If those inventions had
been of only minor significance to“thé national interest, Mr. Friedman would
have been in a position to benefit from those rights. Because of théir in-
estimable importance to the national interest, however, Mr. Friedman has
been effectively and properly (from the point of view of the national interest)
foreclosed from exercising any of his rights in his most significant inventions.
It seems equitable, and desirable from the viewpoint of the government, to
mitigate by some token the penalty which has thus unintentionally been im-
posed upon higix achievement, and to vindicate in some small measure the long
standing War Department policy of stimulating inventions, a policy which
failed here simply because it was so successful.

(b) The desirability of some relief for Mr. Friedman in this situa-
tion is heightened by reference to the policy of the Congress e:&pressed in
1946 by the statutory authority granted to all Government departments to
make awards to government personnel for any suggestions beneficAial to the
government (5 U.S.C.,*§ll6a), without limitation in amount, so far ais the De-
pariment of Defense is concerned. In furtherance of this policy, awards have
been made for suggestions improving methods of packing, office procedures,
files and the like. It is not reasonable to assume that a Congress which
authorized such rewards for any helpful suggestions to the government, would
not authorize relief for Mr. Friedman in the -extraordinary situation in which
he finds himself.

(c) Although it may be that the provisions of P.L. 700 do not apply |
to inventors m the position of Mr. Friedman, they point generally to the con-

sideration given to the problem set out in paragraph (a) above by the Congress
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land show a further disposition on its part to grant relief against inequities of
this nature. The pé.tent prox.risions of the Atomic Energy Act (42 U.S.C, §1811)
likewise show the concern of the Congress to avoid stifling the ;infrentive urge
in those areas of our national interest of the highest importance by compen-
sating for the penalties which are dictated by necessity.

(d) The secrecy which has surrounded 8511 the achievements of
Mr. Friedman in connection with his duties for the Government, has effec-
tively circumscribed any opportunities of Mr. Friedman to engage in his pr&-‘
fession elsewhere whether by teaching, writing, lecturing, by independent 1
invention or otherwise. It may be noted in this connection that Mr. Friedman
has Qritten a number of basic works in his field which are maintained in
secrecy and are available for use only to a comparatively small group within |
the Department of Defense.

(e) ‘i‘he secrecy surrounding all his work has effectively denied
Mr. Friedman the recognition his superior work deserves and to which men
in all professions and sciences aspire. The recent experience of the Atomic
Energy Commission in its efforts to retain in its emp19y scientists of the
highest calibre under a blanket of secrecy is relevant to the present case.
(See Report of the Joint Committee on Atomic Energy, 81st Cong., lst Session,|:
Oct., 1949, Senate Report No. 1169, p. 36.)

(f) The immeasurable stress of his work and the burden of respon-
sibility imposed by the necessity for constant secrecy ever since 1921 were
major factofs in the impairment of Mr. Friedman’s health which now makes
his livelihood increasingly precarious.

It is this last consideration which finally induced Mr. Friedman to

permit us to bring the matter to the attention of the Department of Defense.

-12 -
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Of course, this consideration needs no documentation because ruch: of the
medical attention Mr. Friedman has received over the past several years has |
been in army and veteran hospitals. As already indicated, also, Mr. Friédmanf
was required to retire from the Reserve Corps in 1941 for this reason. We
are enjoined by Mr. Friedman from expanding upon this consideration and

laying upon it the stress we think it deserves. This alone explains the bare-

ness of its presentation.

The Precedents

There are at least two precedents for the relief we propose to seek
from the Congress on behalf of Mr. Friedman, both involving the invention of
devices in the field of military communications. The first, an “Act for the
Relief of Captain Russell Willson"”, and the second, an “Act for the Relief of
Maude P, Gresham and Agnes M. Driscoll®. The full statement of facts and
the legislative histoz;y of each of these acts is‘attac‘hed hereto as Appendix A.

(a) In each of the cited cases, a single cryptographic device was in-
volved, invented in one case by a naval officer and in the other by a naval
officer in collaboration with a civilian emplkoyee of the Navy Department. In
the case of Mr. Friedman, at least nine inventions are involved.

(b) The practical significance of the inventions involved in the two
cited cases is unknown to us and Mr. Friedman is enjoined from disclosing
that information. Only the Department of Defense is in a position to weigh
that significance in comparison with the significance of the inventions of
Mr. Friedman.

(c) As in the case of Mr. Friedman, the devices invoh;ed in the
cited cases were inventions by officers and personnel of an organization now
a part of the Department of Defense, made without designation to invent, put
to use by the government and maintained in a secret status.

-13 -
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(d,) In the two cited cases no patent applications were ever filed
and accordingly the inventors had no patent rights in the inventions whatever;
with respect to two of Mr. Friedman's inventions, he is in exactly the same
position. As to the other seven inventions listed in the table above, Mr.
Friedman was, in fact, granted the domestic commercial rights and foreign
rights. It has already been indicated, however, that these rights have been
defeated by the very importance of the inventions, and have been completely
nullified for all practical purposes by the necessity for holding the inventions
in secrecy. In the case of one of his inventions (Serial No. 682,096), these
rights have now been suspended for 17 years; in another (Serial No. 107.244),5
14 years; for how many more years they will remain suspended is not even |
subject to rough estimate. Obviously, suspension in these circumstances be-f
comes synonymous with nullification.

(e) The personal considerations in the two cited cases were simi-
lar to those in this case.

(f) In thé two cited cases, the claims submitted to the Congress
received the express approval of the Navy Department. Mr. Friedman asks
only that the Department of Defense express no objection to the presentation |
of his matter to the Congress. He would of course be happy if the Depart- |
ment of Defense were to give the matter its affirmative approval, but he does,
not ask that much. | |

Aside from the cases cited above, which seem parallel to the 1
present case in all respects including the very nature of the inventions in-
volved, there are others where officers and employees of the military serv-

ices sought and received relief from the Congress for inventions which were

put to use by the government. These cases, of course, are not directly in
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point here, because we do not i.nte‘nél to r;xake any request based upon govern-
ment use of Mr. Friedman's inventions and for this reason are not cited here.
They are mentioned, however, to show generally the disposition of the
Congress to aid in the effectuation of the War Department and Navy Depart-
ment policies of offering this form of incentive to stimulate invention in the

national interest.

Conclusion
It has been our purpose to make this memorandum as brief as a

reasonable presentation of the matter of Mr. Friedman would allow. It is
respectfully submitted as a basis for the request for an indication that the
Department of Defense has no objection to the presentation of the matter to
the Congress on its merits. The considerations which seem to make that re-
quest a reasonable one in the circumstances have been set out along with the
factual background of the matter. Favorable consideration of the request
would be greatly appreciated.

Respectfully submitted,

FISCHER, WILLIS AND PANZER

BY

‘Henry G. Fischer

Attorneys for Wi_llip,m F. Friedman
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TO: Major James R. Mills, JAGC
. Chief, Patents Division

IRE: Bill for the Relief of William F. Friedman

Introduction

At a conference held on June 8, 1950, I submitted to you orally our
roposal to have submitted to the Congress a bill for the relief of Mr.
Eilliam F. Friedman, now Chief of the Technical Division, Armed Forces'
{Fec‘urity Agency, Department of Defense. This proposal was made to you pur-
suant to the authorization and direction your office had received through
channels from the Department of Defense to investigate and report upon the

Fnatter, and to determine the attitude of the Department of Defense in that con-

ection. I presented an oral argument to you and your associates at that time
which I emphasized that it was not our purpose in présenting the matter to

e Department of Defense to request any aifirmative action on its part, but

rather, to acquaint the Department with the situation and to request merely an

indication that the Department of Defense has no objection to the submission of

the bill to the Congress for consideration upon its merits. At the end of the

"lence to the proposed bill. This memorandum is accordingly submitted in
triplicate in compliance with your request. If there is any additional informa-

tion you wish, please let me know.

conference, you asked that we submit the matter fully in writing as a convenient

basis for your ascertaining the policy of the Department of Defense with refer-|
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William F. Friedman

IV)II'. William F. Friedman has been an officer of the Army and a
civilian employee of the War Department and the Department of Defense for
almoest thirty years; he began his civilian employmeént with the War Depart-
ment in 1921. Throughout the entire period of his employment with those
departments he has worked in the highly specialized field of military com-
munications, specifically cryptology, and for his entire period of employ-
ment the character of his work has been highly classified. He is now Chief
of the Technical Division, Armed Forces Security Agency, Department of
Defense. In World War I, Mr. Friedman was a first lieutenant in the Military
Intelligence Division, assigned in 1918 and 1919 to General Headquarters,
AEF, in France, in charge of the German code solving section of the Intelli-
gence Division. From 1922 to 1941, he held a commission in the Signal
Corps Reserve, attaining the grade of Lieutenant Colonel. He was retired in
1941 from the Reserve Corps upon the finding of the Surgeon General of a
permanent impairment of health. Despite his illness, however, he received
for his work in connection with World War II the higl;est civilian awards of
honor bestowed by the United States: the Medal for Merit awarded by
President Truman and the Commendation for Exceptional Civilian Service
awarded by Secretary of War Stimson. . The citation accompanying his
Medal for Merit reads as follows:

WILLIAM F. FRIEDMAN, for exceptionally meritorious

conduct in the performance of outstanding service, con-

spicuously above the usual, with the Government of the

United States during the period from 8 September 1939

to 2 September 1945, in duties of considerable responsi-

bility while Director of Communications Research, Army

Security Agency, Military Intelligence Service, Washington,

D. C. By untiring and self-sacrificing devotion, by ex-
ceptional technical ingenuity in an extremely specialized
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field, which ranks him among the world's foremost authori-
ties, by able leadership, by initiative and zeal above and
beyond the requirements of duty, Mr. Friedman distinguished
himself in contributing directly and tremendously to the
successful prosecution of the war effort. The conduct of

Mr. Friedman has been in keeping with the highest tradi-
tions of the Government Service.

The citation accompanying the Commendation for Exceptional Civilian Service
reads as follows:

For outstanding performance of service to the War

Department, over and beyond the requirements of duty,

during his extended period of service with the Signal

Corps. He has demonstrated a degree of initiative, fore-

thought and leadership which has proved of utmost im-

portance to the Army Signal Corps in the execution of its

mission. His research and developments in the field of

_military communications have been valuable to the opera-

tion of all units of the Armed Forces.
The highly classified nature of Mr. Friedman's services, of course, made it
impossible to set out specifically in the citations quoted above the work for
which he was honored. In this connection, however, it is interesting to note
that he was one of the first in World War II to receive these awards.

The Inventions Inveolved

During the period of his employment with the War Department; Mr.
Friedman invented a number of systems and devices in the field of military
communications, some aloné! others in collaboration. With respect to some
of the inventions, pafents have been issued; as to others, patent applications
are being held in secrecy under the “three-year rule” (35 U.S.C., §37) or
P.L. 700 (35 U.S.C., §42) or both; as to at least two, the need for secrecy was
such that no patent applications were ever filed with respect to them. Some of
the inventions on which patents have issued were hel::l in secrecy for a time
either under the *three-year rule™ or P.L. 700 and Nw\ere subsequently allowed
to go to issue. The specific inventions, patents and pgt,gnt applications in-

volved in this matter, with the relevant information Eoncerni‘ng each of the

inventions are set out in the follov‘yﬁivg( table:

\
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ISSUED PATENTSF " -~

_REF ID

682,096
107.244
70,412

© 478,193
549,086
443,320

Held Under
3-Yr. Pub. Used by
" Pat. No. Description Inventors Filed Issued Rule 700 Govt Owner License
2,395,863 Crypto Device Friedman 190ct39 5Mar46 No Yes Yes Inv Govt

(Strip Board)

PENDING APPLICATIONS -

Serial Nos.

(Conv. M-134) Friedman 25Jul 33 - Yes Yes = Yes Govt - Inv.
(Conv. M-134-T2) Friedman 23 Oct36 - Yes Yes Not yet Govt Inv
SIGABA (Conv. - Friedman & 23Mar36 -- Yes ' Yes Yes Govt Inv
M-134-C, ECM): Rowlett

Facsimile enc. sys. Friedman 6 Mar43 -- Yes No ? Inv Govt
(Conv. M-325) Friedman 8 Nov44  -- Yes Yes Yes Inv Govt
SIGCUM - Friedman & 16 May42  -- Yes Yes Yes Inv Govt

(Conv. M-228) Rowlett

In addition to the inventions set out in the table above, two basic inventions in the
cryptanalytic field were made by Mr. Friedman and submitted for action to the
Signal Corps Patent Board in April, 1937. Because it considered these inventions
so highly ‘classiﬁed, the Board recommended that no patent applications be filed,
and, in fact, no epplications were ever filed with respect to them. However, at
least one of these basic inventions was used and developed and extensions of it

are now in use.
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The inventions described above all arose in connection with the
official duties of Mr. Friedman, but not as a result of any specific direction
or designation to invent the things involved. In fact, all the inventions listed
above were made while Mr. Friedman was engaged in other work which was
in part responsible for his ultimately receiving the Medal for Merit. The
official descriptions of the various posts held by Mr. Friedman in the course
of his employment cannot of course be submitted because of their classified
nature; but Mr. Friedman assures us that nowhere in the officiai records will
there be found any designation to invent a specific thing, and that, in fact, no
such designation was ever made. Further, specific findings have been made
with respect to several of his inventions, including one of the latest and most
signiffcant still in secrecy (Serial No. 443,320, filed 16 May 42), that they
were not the result of any specific direction or designation to invent the thing
involved, these findings being made by a board having special jurisdiction for
that purpose, the Signal Corps Patent Board. And, in consonance with this
state of the facts, under the provisions of A.R. 850-50, Mr. Friedman, along
with his collaborators, has in fact been allowed to retain, either by ownership
of the patent or exclusive license, the domestic commercial rights and all
foreign rights in the inventions listed in the table above.

On April 25, 1936, Mr. Friedman subscribed a document purport-
ing to constitute an agreement to make a complete assignment of any inven-
tions thereafter made by him to the United States, if the Chief Signal Officer
requested such assignment. No such a request has been made with respect
to any of the inventions described above and in all the inventions made subse-
quently to April 25, 1936, Mr. Friedman has been allowed to retain rights

under the provisions of A.R. 850-50, to the same extent as in those inventions
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made prior to that date, excepting those two so highly classified that no patent
applications were filed. The provisions of the “three-year rule® and P.L. 700
were, of course, invoked to maintain secrecy.

The salient fact regarding all the inventions which were or still re-
main in secrecy, is that the rights retained by Mr. Friedman cannot be exer-
cised while an invention is in a secrecy status. In making this point, we wish
to emphasize that there is no question as to the wisdom of the judgment plac- |
ing any of the inventions in secrecy. Indeed, it appears that most of the in-
ventions still in secrecy are of such significance to our national defense, that
the prospect of their release at any time in the near future seems remote,
and Mr. Friedman would be among the first to argue that the retention of the
secrecy status with reference to them is necessary in ﬁe national interest,

whatever may be the consequences to his personal fori:unes.

Legal Statu;

It is not our purpose to argue the strict legal status of the rights
Mr. Friedman may have in his inventions or of any claim he r‘nay have arising
from these rights. The reasons for this will become clear, we believe, when
we discuss later in this memoranéluin the nature of the relief we seek for
Mr. Friedman. But because thé legal issues are relevant to the equitable
considerations later to be discussed we wish to point out the nat"u.r‘e of those
issues.

It seems fairly beyond the realm of dispute that the rights which
Mr. Friedman may have in his inventions have been substantially and ad-
versely affected in at least two ways in connection with those specific inven-
tions which were in secrecy and subsequently released as well as with those

that today remain in secrecy; first, to the extent that the secrecy

_6.":‘
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requirement has prevented and still prevents the use of such rights during the
period of secrecy and second, to the extent that foreign governments may have
been or still are permitted the use of any of the inventions during the period
of secrecy. The first type of impairment has occurred to a more or less sub-
stantial degree in respect of all those inventions described above which were
placed in secrecy. Because of the secrecy surrounding the use of the inven-
tions, the Department of the Army and the Department of Defense alone would
know the exact measure of the second type, namely, _that resulting from the
use of any particular invention by foreign governments. One of the conditions
under which Mr. Friedman was permitte& to retain counsel in this matter was
that he would not disclose any classified information and therefore we are not
in full possession of the facts.

With respect to the inventions released from secrecy, and on which

patents have issued, the question is raised whether Mr. Friedman has a claim
in the case of Patent No. 2,395,863 under the provisions of P.L. 700,35 U.S.C.,
§42 which provides as follows:

Whenever the publication or disclosure of an invention by the
granting of a patent might, in the opinion of the Commissioner
of Patents, be detrimental to the public safety or defense he
may order that the invention be kept secret and withhold the
grant of a patent for such period or periods as in his opinion
the national interest requires: Provided, That the invention
disclosed in the application for said patent may be held
abandoned upon it being established before or by the Commis-
sioner that in violation of said order-said invention has been
published or disclosed or that an application for a patent there-
for has been filed in a foreign country by the inventor or his
assigns or legal representatives, without the consent or ap-
proval of the Commissioner of Patents.

When an applicant whose patent is withheld as herein provided
and who faithfully obeys the order of the Commissioner of
Patents above referred to shall tender his invention to the
Government of the United States for its use, he shall, if and
when he ultimately receives a patent, have the right to sue for
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compensation in the Court of Claims, such right to compensa-~
tion to begin from the date of the use of the invention by the

Government: Provided, That the Secretary of War or the Secre-
tary of the Navy or the chief officer of any established defense
‘agenc“z‘ of the United States, as the case may be, is authorized

to enter into an agreement with the said applicant in full settle-
ment and compromise for the damage accruing to him by reason

of the order of secrecy, and for the use of the invention by the
Government. | Emphasis added]

With respect to those inventions still in secrecy, which are of such

significance to our national interest that their ultimate release from secrecy
seems at best remote, the'question is raised whether the Secretary of the
Army, or the Secretary of Defense, in accordance with the authority granted
by P.L. 7b0, should not “enter an agreement with the . . . applicant in full
settlement and compromise for the damage accruing to him by reason of the
order of secrecy”. |

We appreciate fully that the applicaj:ion of the provisions of P.L. 70(
to inventors in the position of Mr. Friedman i‘s' subject to argument: we point
out the legal issues here not to argue such issues, but rather to show subse-
quently the relevance of these is';ues to the equitable considerations in the

matter.

The Relief Sought

As we have already indicated, it is not our purpose to argﬁe the
strict legal issues that may exist in the case of Mr. Friedman, the reason
being that the strict legal issues are not the foundation for the relief we are
seeking on his behalf. Mr. Friedman does not request any affirmative action
of the Department of the Army or of the Department of Defense.

What we seek on Mr. Friedman's behalf is an_quo_rtunjty to

present his case to the Congress without objection on the part of the Depart-

ment of Defense.
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We propose to have submitted to the Congress a bill authorizing the
Secretary of the Treasury to settle all claims and rights of Mr. Friedman in
respect of all the inventions described above for the sum of $100,000, the bill
being in the following form:

For the relief of W&lliam F. Friedman.

‘Be it enacted by the Senate and House of Representatives of
the United States of America in Congress assembled,

That the Secretary of the Treasury be, and he is hereby,
authorized and directed to pay to William F. Friedman, out
of any money in the Treasury not otherwise appropriated, the
sum of $100,000 in full settlement for all rights in respect of
his inventions in connection with military, naval and air com-~
munications facilities, which are now or at any time haveé been
placed in secrecy status by the War Department or the Depart-
ment of Defense, including but not limited to all rights with re-
spect to his inventions covered by Patent Number 2,395,863,
and by patent application serials 682,096, 107,244, 70,412,
443,320, 478,193 and 549,086 and with respect to all inventions
for which patent applications have been withheld by the War
Department or Department of Defense in order to preserve
secrecy: Provided, That no part of the amount appropriated
in this act in excess of 10% thereof shall be paid or delivered
to or réceived by any agent or attorney on account of services
rendered in connection with such claims and rights.

The sum of $100,000 will not be submitted as having any relation to]
the legal measure of damages due to the impairment of Mr. Friedman’s rightsl
in his inventions because of the secrecy orders. We think that a figure de-
termined in accordance with any legal measure of damages could reach a
magnitude in his case which would be far beyond the range and purpose of the
relief we seek; indeed, the experience of the War Department in the purchas-
ing of fights in inventions of this nature would probably offer a fair indication.
of the value of the foreign and domestic commercial rights in Mr, F;iedman‘s%
inventions. The sum of $100,000 will be submitted to the Congress as a sum
Mr. Friedman can reasonably request in the light of the equitable considera-

tions to be discussed below.
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At this point, we wish to make it doubly clear that we ask nothing of
the Department of Defense except an indication that the Department will not
object to the submission of the bill described above to the Congress for con-
sideration upon its merits. It is of course, obvious that Mr. Friedman, who
is a high lével technical consultant in the Department of Defense, would be
highly embarrassed if he were to take any action in the matter without first
soliciting the attitude of the Department upon it. It seems equally obvious
that it is desirable from the Department's viewpoint that we ascertain its

policy before proceeding.

The Equitable Considerations

Mr. Friedman is now 59 years old and has dedicated his entire
adult life to the work he has done for the War Department and the Department
of Defense. He has made inventions of the greatest importance, and has re-
tained rights in them which he will probably never be able to exercise in his
lifetime because of the orders maintaining them in secrecy. He has received
the highest honors the United States can bestow upon a civilian, but, ironically,
the very significaﬁc‘e of the work which brought him honors has placed upon
him burciens and disabilities to which he would not otherwise have been sub-
jected. It will be necessary to catalogue only a few of them in order to demon-
strate this.

(a) In the course of his work, but beyond the requirements of any

of his duties, Mr. Friedman performed basic research, developed techniques

and made discoveries and inventions of a significance to the national interest
which we understand would challenge the most creative imagination to evaluate

in any monetary terms. In accordance with the firm policy of the War De-

partment to offer an incentive for inventive genius, which brought about such

-10 -
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exceptional results in the case of Mr. Friedman, he was granted the domestic
commercial rights and foreign rights in his inventions. If those inventions had
been of only minor significance to the national interest, Mr. Friedman would
have been in a position to benefit from those rights. Because of their in-
estimable importance to the national interest, however, Mr. Friedman has‘
been effectively and properly (from the point of view of the national interest)
foreclosed from exercising any of his r;ghts in his most significant inventions.
It seems equitable, and desirable from the viewpoint of the government, to
mitigate by some token the penalty which has thus unintentionally been im-
posed upon high achievement, and to vindicate in some small measure the long
standing War Department policy of stimulating inventions, a policy which
failed here simply because it was so successful.

(b) The desirability of some relief for Mr. Friedman in this situa-
tion is heightened by reference to the policy of the Congress expressed in
1946 by the statutory authority granted to all Government departments to
make awards to government personnel for any suggestions beneficial to the
government (5 U.S.C.,§116a), without limitation in amount, s¢ far as the De-
partment of Defense is concerned. In furtherance of this policy, awards have
been made for suggestions improving methods of packing, office procedures,
files and the like. It is not reasonable to assume that a Congress which
authorized such rewards for any helpful suggestions to the government, would
not authorize relief for Mr. Friedman in the extraordinary situation in which
he finds himself.

(c) Although it may be that the provisiohs of P.L. 700 do not apply
to inventors in the position of Mr. Friedman, they point generally to the con-

sideration given to the problem set out in paragraph (a) above by the Congress

-ll =
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and show a further disposition on its part to grant relief against inequities of
this nature. The patent provisions of the Atomic Energy Act (42 U.S.C., §1811)
likewise show the concern of the Congress to avoid stifling the irf’ventive urge
in those areas of our national interest of the highest importance by compen-
sating for the penalties which are dictated by necessity.

(d) The secrecy which has surrounded all the achievements of
Mr. Friedman in connection with his duties for the Government, has effec-
tively circumscribed any opportunities of Mr. Friedman to engage in his pro-
fession elsewhere whether by teaching, writing, lecturing, by independent
invention or otherwise. It may be noted in this connection that Mr. Friedman
has w.ritt;en a number of basic works in his field which are maintained in
secrecy and are available for use only to a ,compara’tively small group within
the Deépartment of Defense.

(e) The secrecy surrounding all his work has effectively denied
Mr. Friedman the recognition his superior work deserves and to which men
in all professions and sciences aspire. The recent experience of the Atomic
Energy Commission in its efforts to retain in its employ scigntistsgdf the
highest calibre under a blanket of secrecy is relevant to the present case.
(See Report of the Joint Committee on Atomic Energy, 81st Cong., 1st Session,
Oct., 1949, Senate Report No. 1169, p. 36.)

(f) The immeasurable stress of his work and the burden of respon-
sibility imposed by the necessity for constant secrecy ever since 1921 were
major factors in the impairment of Mr. Friedman's health which now makes
his livelihood increasingly precarious.

It is this last consideration which finally induced Mr. Friedman to

permit us to bring the matter to the attention of the Department of Defense.

-12 -
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Of course, this consideration needs no documentation because much of the
medical attention Mr. Friedman has received over the past several years has
been in army and veteran hospitals. As already indicated, also, Mr. Friedman
was required to retire from the Reserve Corps in 1941 for this reason. We
are enjoined by Mr. Friedman from expanding upon this consideration and
laying upon it the stress we think it deserves. This alone explains the bare-

ness of its presentation.

The Precedents

There are at least two precedents for the relief we propose to seek
from the Congress on behalf of Mr. Friedman, both involving the invention of
devices in the field of military ckommunicatior;s. The firs_t,.an “Act for the
Relief of Captain Russell Willson", and the second, an “’Act_‘ for the Relief of
Maude P. Gresham and Agnes M Driscoll®. The full statement of facts and
the legislative history of each of these acts is attached hereto as Appendix A.

(a) In each of the cited cases, a single cryptographic device was in-
volved, invented in one case by a naval officer and in the other by a naval
officer in collaboration with a civilian employee of the Navy Department. In
the case of Mr. Friedman, at least nine inventions are involved.

(b) The practical significance of the inventions involved in the two
cited cases is unknown to us and Mr. Friedman is enjoined from disclosing
that information. Only the Department of Defense is in a position to weigh
that significance in comparison with the significance of the inventions of
Mr. Friedman.

(¢) As in the case of Mr. Friedman, the devices involved in the
cited cases were inventions by officers and personnel of an organization nqvﬁ
a part of the Department of Defense, made without designation to invent, put
to use by the government and maintained in a secret status.

-13 -
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(d) In the two cited cases no patent applications were ever filed
and accordingly the inventors had no patetit rights in the inventions whatever;
with respect to two of Mr. Friedman's in,véntions, he is in exactly the same
position. As to the other seven inventions listed in the table above, Mr.
Friedman was, in fact, granted the domestic commercial rights and foreign
rights. It has already been indicated, however, that these rights have been
defeated by the very importance of the inventions, and have been completely
nullified for all practical purposes by the necessity for holding the inventions
in secrecy. In the case of one of his inventions (Serial No. 682,096), these
rights have now been suspended for 17 years; in another (Serial No. 107,244),;
14 years; for how many more years they will remain suspended is not even |
subject to rough estimate. Obviously, suspension in these circumstances be-:f
comes synonymous with nullification.

(e) The personaol considerations in the -two t;itéd cases were sirni-;
lar to those in tﬁis case.

(f) In the two cited cases, the claims submitted to the Congress
received the express approval of the Navy Department. Mr. Fr‘iedfnan asks
only that the Department of Defense express no objection to the presentation !
of his matter to the Congress. He would of course be happy if the Depart~ [
ment of Defense were to give the matter its affirmative approval, but he does
not ask that much.

Aside from the cases cited above, which seem parallel to the
present case in all respects including the very nature of the inventions in-
volved, there are others where offic‘ers and employees of the military serv-

ices sought and received relief from the Congress for ‘inventions which were

put to use by the government. These cases, of course, are not directly in
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point here, because we do not intend to make any request based upon govern-
ment use of Mr. Friedman’s inventions and for this reason are not cited here.
They are mentioned, however, to show generally the disposition of the
Congress to aid in the effectuation of the War Department and Navy Depart-
ment policies of offering this form of incentive to stimulate invention in the

national interest.

It has been our purpose to make this memorandum as brief as a
reasonable presentation of the matter of Mr. Friedman would allow. It is
respectfully submitted as a basis for the request for an indication that the
Department of Defense has no objection to the presentation of the matter to
the Congress on its merits. The considerations which seem to make that re-
quest a reasonable one in the circumstances have been set out along with the
factual background of the matter. Favorable consideration of the request
would be greatly appreciated.

Respectfully submitted,
FISCHER, WILLIS AND PANZER

BY

‘Henry G. Fischer

Attorneys for William F. Friedman

-15 -
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“+1H CONGRESS } HOUSE OF REPRESENTATIVES RerorT
Ist Session. No. 284

CAPT. RUSSELL WILLSON

Marcn 4, 1935.—Committed to the Committee of the Whole House and ordered
to be printed

Mr. Stars, from the Committee on Naval Affairs, submitted the
following

REPORT

[To accompany H. R. 5564]

The Committee on Naval Affairs, to whom was referred the bill
(H. R. 5564) for the relief of Capt. Russell Willson, United States
Navy, having considered the same, report 1t to the House with the
recomnmendation that it do pass.

The purpose of the proposed legislation is to give Capt. Russell
Willson, United States Navy, $15,000 in full settlement for a certain
mvontlon of his used in connection with the secret communication
facilities of the Navy.

The value to the N avy and to the Government of this invention
cannot be measured in dollars and cents. Its value to the Govern-
ment may be judged by the fact that it was used during the World
War in all dispatches between the Navy Department and Thaval head-
quarters in London, including those concerning movements of trans-
ports, where its secrecy plotccted thousands of lives and millions of
dollars worth of property.

Being aware of comparative eas» with which confidential and secret
messages were intercepted and decoded by unauthorized persons,
Captam Willson conceived and perfected this invention while on a
tour of sca duty in 1916. For Captain Willson to have patented this
invention would have d(‘stroyed its usefulness in that it would then
have been open to public. inspection; instead, he gave it to the Navy.

The efliciency of the device may be more full ly appreciated from a
statement made before the committee duiing the hearings on this
biil which is quoted as follows:

Towaid the end of the World War a dispateh from a diplomatic agent in
Copenhagen reported that copies of all ecables were reaching Berlin a,nd all were
being deciphered except those in Navy cipher.

This bill provides for long-delayed compensation for a device which
during the World War was the basis of the Navy’s system of secret
communications.
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2 CAPT. RUSSELL WILLSON

The Navy Department favors this proposed legislation as is indi-
cated by the letter of the Secretary of the Navy to the Speaker of
the House of Representatives which is hereby made a part of this
report.

Navy DEPARTMENT,
Washington, February 4, 1935. |

The SPEAKER OF THE HOUSE OF REPRESENTATIVES,
Washington, D. C.

My Dear MR. SpEAKER: There is transmitted herewith a draft of a proposed
bill for the relief of Capt. Russell Willson, United States Navy. The proposed
legislation provides that the Secretary of the Treasury is authorized and directed
to pay Capt. Russeil Willson, United States Navy, out of any money in the
Treasury not otherwise appropriated, the sum of $15,000 in full settlement for a
certain invention of his used in connection with the secret communication facilities
of the Navy.

Captain Willson while serving at sea in 1916 conceived and designed this in-
vention relating to the secrecy of naval communications, and developed it in 1917
without suggestions, ideas, or help from any other person at any time. He sub-
mitted the invention to the Navy Department which accepted it in 1917. The
invention has been used by the Navy continuously since that time. For reasons
of public policy, it has never been patented. Captain Willson has not in any way,
directly or indirectly, received any compensation for his work in producing this
invention, nor for its use by the Navy during and since the war.

The sum of $15,000, which the Navy Department believes should be appro-
priated, is modest in comparison with the value of the invention to the Govern-
ment during the World War and during the 16 yeais thereafter that it has been
in continuous use.

The Navy Department recommends that the proposed legislation be enacted.

Sincerely yours, CLAUDE A. SWANSON.
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Calendar No. 835
e Soamms | SENATE { reoe

CAPT. RUSSELL WILLSON, UNITED STATES NAVY

May 13 (calendar day, JUNE b), 1935.—Ordered to be printed

Mr. Have, from the Committee on Naval Affairs, submitted the
following

REPORT

[To accompany H. R. 5564]

The Committee on Naval Affairs of the Senate, to whom was
referred the bill (H. R. 5564) for the relief of Capt. Russell Willson,
United States Navy, having considered the sare, report it to the
Senate without amendment with the récommendation that the bill

do pass. .
e purpose of this bill is to give Captain Willson $15,000 in full

settlement for a certain invention of his used in connection with the
secret communication facilities of the Navy. cor

This bill, if enacted, would involve an additional cost to the Govern-
ment of $15,000, but the bill is recomniended by the Navy Depart-
ment and the committee feels that this is a just claim in view of the
great value his invention has been to the Navy.

The House report, which explains this bill in detail, is hereby made

a part of this report.

{H.Rept. No. 284, 74th Cong., 1st sess ]

The Committee on Naval Affairs, to whom was referred the bill (H. R. 5564)
for the relief of Capt. Russell Willson, United States Navy, having considered the
same, report it to the House with the recommendation that it do pass.

The purpose of the proposed legislation is to give Capt. Russell Willson, United
States Navy, $15,000 in full settlement for a certain invention of his used in con-
nection with the secret communication facilities of the Navy.

The value to the Navy and to the Government of this invention cannot be
measured in dollars and cents. Its value to the Government may be judged by
the fact that it was used during the World War in all dispatches between the Navy
Department and naval headquarters in London, including those concerning move-
ments of transports, where its secrecy protected thousands of lives and millions
of dollars worth of property. .

Being aware of comparative ease with which confidential and secret messages
were intercepted and decoded by unsuthorized persons, Captain Willson con-
ceived and perfected this invention while on a tour of sea duty in 1916. For



REF ID:A4161637

|
i

2 CAPT. RUSSELL WILLSON, UNITED STATES NAVY

Captain Willson to have-patented this invention would have destroved its useful-
ness in that it would then have been open to public inspection; instead, he gave
it to the Navy.

The efficieney of the device may be more fully appreciated from a statement
malde before the committee during the hearings on this bill which is quoted as
follows:

“Toward the end of the World War a dispateh from a diplomatic agent in
Copenhagen reported that copies of all cables were reaching Berhin and all were
being deciphered except those in Navy cipher ”

This bill provides for long-delaved compensation for a device which during the
World War was the basis of the Navy’s system of secret communications.

The Navy Department favors this proposed legislation as is indicated by the
letter of the Secretary of the Navy to the Speaker of the House of Representatives
which is hereby made a part of this report.

NAvy DEPARTMENT,
Washingion, February 4, 1935.

The SPEAKER OF THE HOUSE oF REIRESENTATIVES,
Washington, D. C.

My DEArR MR. SpBakER: There is transmitted herewith a draft of a proposed
bill for the relief of Capt. Russell Willson, United States Navy. The proposed
legislation provides that the Secretary of the Treasury is authorized and directed
to pay Capt. Russell Willson, United States Navy, out of any money in the
Treasury not otherwise appropriated, the sum of $15,000 in full settlement for a
certain invention of his used in connection"with the secret communication facilities
of the Navy. ’

Captain Willson while serving.at sea in 1916 conceived and designed this in-
vention relating to the secrecy of naval communications, and developed it in 1917
without suggestions, ideas, or help from any other person at any time. He sub-
mitted the invention to the Navy Department, which accepted it in 1917. The
invention has been used by the Navy continuously since that time. For reasons
of public policy, it has never been patented. Captain Willson has not in any way,
directly or indirectly, received any compensation for his work in producing this
invention, nor for its use by the Navy during and since the war.

The sum of $15,000, which the Navy Department believes should be appro-
priated, is modest in comparison with the value of the invention to the Govern-
ment during the World War and during the 18 years thereafter that it has been.
in continuous use.

The Navy Department recommends that the proposed legislation be enacted.

Sincerely yours,
CLAUDE A. SWANSON.

Q
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[PrivaTe—No. 79—74tr CoNGRESS]
[H. R. 5564)

AN ACT
For the relief of Captain Russell Willson, United States Navy.

Be it enacted by the Sennate and IHouse of Represnntatives of the
United States of America in Congress assembled, That the Secre-
tary of the Treasury be, and he is hercby, authorized and directed
to pay to Captain Russell Willson, United States Navy, out of any
money in the Trea~ury not otherwise appropriated, the sum of
$15.000 in full settlement for his invention which has been accepted
. by the Navy Department for use in connection with naval com-
munication facilities.

Approved, June 13, 1935.
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Calendar No. 539

75rn CoNGRESS } SENATE RErorT
18t Session d No. 526

{

MAUDE P. GRESHAM

Mavy 10, 1937.—Ordered to be printed

Mr. WaLsH, from the Committee on Naval Affairs, submitted the
‘ following

REPORT

{To accompany S. 1453]

The Committee on Naval Affairs, to whom was referred the bill
(S. 1453) for the relief -of Maude P. Gresham, having considered the
same, report favorably thereon, with amendment, and, as amended,
recommend that the bill do pass.

Amend the bill as follows:

Page 1, lines 6 to 8 inclusive, strike out the following:

Navy, out of any money in the Treasury not otherwise appropriated, the sum of
$1hs"(;10?1 in full settlement for the late Commander William F. Gresham’s invention
whic a8.

And insert in lieu thereof the following:

Navy, the sum of $8,750 and to Agnes M. Driscoll the sum of $6,250, out of any
money in the Treasury not otherwise appropriated, said sums to be in full and
complete settlement of all claims by said parties against the United States arising
from the invention of the late Commander William F. Gresham which said

invention has.
Amend the title of the bill so as to read:
A bill for the relief of Maude P. Gresham, and for other purposes.

The purpose of the bill is to pay to the widow of the late Commander
William F. Gresham, United States Navy, the sum of $8,750 and to
Agnes M. Driscoll the sum of $6,250 in full and complete settlement
of all claims by said parties against the United States arising from the
invention of the late Commander William F. Gresham which has been
accepted by the Navy Department for use in connection with naval
communication facilities. ‘

The bill was introduced at the request of the Navy Department.
The Department states that the bill is in accord with the program of
the President and involves an additional cost to the Government of
$15,000.

Commander Gresham invented a device that greatly increased the
efficiency of an important part of the naval communication service.

o
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This device was of such a secret and confidentinl nature, and of such
importance to the National defense, that the Navy Department con-
fiscated it for the exclusive use of the Navy and prevented Com-
mander Gresham from obtaining a patent thereon. If this invention
had been patented its usefulness would have been destroyed, as it
would then have been open to public inspection,

Prior to his death, Commander Gresham requested that he be com-
pensated for his invention in the amount of $30,000. Upon receipt
of his request the Secrctary of the Navy convened a board of three
officers to recommend the amount of compensation to be paid to
Commander Gresham. The board found, after careful comparison
of Commander Gresham’s invention with earlicr and siinilar devices,
that it greatly increased the efficiency of an important component
part of the naval communication service and that $15,000 v-ould be
a fair compensation therefor.

The Navy Department has recently conducted a further investiga-
tion into the matter and is of the opinion that Commander Gresham
was the sole inventor of the device, but that the fundamental crypto-
graphic principles which the machine was designed to employ probably
was conceived by Mrs. Driscoll and disclosed by her to Commander
Gresham. The committee is therefore of the opinion that Mrs.
Driscoll’s rights and interests in the invention are substantially equal
to those of Commander Gresham and that she is entitled to a fair
percentage of any compensation which may be granted to Mrs.
Gresham. The committee, therefore, recommends an amendment
granting Mrs. Gresham the sum of $8,750 and Mrs. Driscoll the sum
of $6,250.

Paizment of compensation in like amount to Capt. Russell Wilson,
United States Navy, for an invention which during the World War
was the basis of the Navy’s systemn of secret communications, was
authorized and directed by the act of June 13, 1935.

The committee has inspected this invention and helieves that it is of
great value to the Government in connection with the secret communi-
cation [acilities of the Navy and is of the opinion that, although the
value of this invention to the Government cannot be measured in
dollars and cents, $15,000 is a fair compensation therefor.

o
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75rH CONGRESS } HOUSE OF REPRESENTATIVES { RePORT
Ist Session No. 1099

MAUDE P. GRESHAM AND AGNES M. DRISCOLL

[

JuNE 24, 1937.—Committed to the Committee of the Whole House and ordered
to be printed

Mr. Corree of Washington, from the Committee on Claims, sub-
mitted the following

REPORT

['To accompany S. 1453]

The Comunittee on Claims, to whom was referred the bill (S. 1453)
for the relief of Maude P. Gresham, having considered the same,
report thercon with the recommendation that it do pass with the
following amendments:

Page 1, line 6, strike out the figures “$8,750" and insert in lieu
thereof ““$8,690.55"".

Page 1, line 11, after the name “Gresham”, insert “and Agnes M.
Driscoll,”.

Amend the title of the bill to read:

A bill for the relief of Maude P. Gresham and Agnes M. Driscoll.
STATEMENT OF FACTS

As amended, this bill provides for the payment of $8,690.55 to
Maude P. Gresham, widow of William F. Gresham, late commander,
United States Navy, and the sum of $6,250 to Anges M. Driscoll, in
full and complete settlement of all claims by said parties against the
United States arising from the invention of the late Commander
William F. Gresham and Agnes M. Driscoll, which invention has
been accepted by the Navy Department for use in connection with
naval communication facilities.

The invention here compensated for has not been viewed by your
committee and its exact nature is not known, but the Navy Depart-
ment states that—

It greatly increased the cfficiency of an important component part of the naval
comiuniecation service and that $15,000 would be a fair compensation therefor,

A similar finding has been made by the Senate Committee on Naval
Affairs, which viewed the invention, and which found that Agnes M.
Driscoll assisted in the design of certain of its fundamental principles.
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Therefore, the bill includes an award both to the widow of Commander
Gresham and to Mrs. Driscoll and the payment of these claims is
similar to the action taken by the Congress in connection with another
naval invention under Private Law No. 79, Seventy-fourth Congress.

It will be noted that the committee has reduced the payment to
Mrs. Gresham by $59.45, which sum was overpaid to her husband
as o rental allowance and was the subject of S. 1313, Private Law
No. 86, Seventy-fifth Congress. That law authorized a credit in the
accounts of the disbursing officer who made the payment to Com-
mander Gresham. At the time, your committee endeavored to
ascertain why the overpayment was not collected from Commander
Gresham, and the Department replied that such action was usually
taken but that the officer's death had precluded it in the case in
question. As the disbursing officer was held liable for the payment,
this committee recommended the bill, the evidence disclosing that it
was made without negligence on his part and prior to his receipt of
certain pertinent instructions. Your committee is not attempting
to take a small position with regard to the $59.45 overpayment, but
it is constrained to the opinion that it should have been refunded to
the Government either by Commander Gresham or his cstate, and
consequently we can see no reason why it should not be recovered
on behalf of the Government. The deduction here made accomplishes
that purpose.

Further facts relative to these claims appear in the report of the
Senate Committee on Naval Affairs and a letter from the Navy
Department, both appended.

[l

[S. Rept. No. 526, 75th Cong., 1st sess.]

The Committec on Naval Affairs, to whom was referred the bill (S. 1453) for
the relief of Maude P. Gresham, having considercd the same, report favorably
thereon, with amendments, and, as amended, recommend that the bill do pass.

Amend the bill as follows:

Page 1, line 6 to 8 inclusive, strike out the following: ‘‘Navy, out of any mone)
in the Treasury not otherwise appropriated, the sum of $15,000 in full settlement
for the late Commander William F. Gresham's invention which has”.

And insert in lien thereof the following: ‘“Navy, the sum of $8,750 and to Agnes
M. Driscoll the sum of $6,250, out of any money in the Treasury not otherwise
appropriated, said sums to be in full and complete settlement of all claims by
said parties against the United States arising from the invention of the late
Commander William F. Gresham which said invention has”,

Amend the title of the bill so as to read: “A bill for the relief of Maude P.
Gresham, and for other purposes.” .

The purpose of the bill is to pay to the widow of the late Commander William
F. Gresham, United States Navy, the sum of $8,750 and to Agnes M. Driscoll the
sum of $6,250 in full and complete settlement of all claims by said parties against
the United States arising from the invention of the late Commander William F.
Gresham which has been accepted by the Navy Department for use in connection
with naval communication facilities.

The bill was introduced at the request of the Navy Department. The Depart-
ment states that the bill is in accord with the program of the President and in-
volves an additional cost to the Government of $15,000.

p; Commander Gresham invented a device that greatly increased the efficiency
of an important part of the naval communication service. This device was of
such a secret and confidential nature, and of such importance to the national
defense, that the Navy Department confiscated it for the exclusive use of the
Navy and prevented Commander Gresham from obtaining a patent thereon. If
this invention had been patented its usefulness would have been destroyed, as it
would then have been open to public inspection.
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Prior to his death, Commander Gresham requested that he be compensated
for his invention in the amount of $30,000. Upon receipt of his request the
Secretary of the Navy convened a board of three officers to recommend the
amount of compensation to be paid to Commander Gresham. The board found,
after careful comparison of Commander Gresham’s invention with ecarlier and
similar devices, that it greatly increased the efficiency of an important component
part of the naval communication service and that $15,000 would be a fair com-
pensation therefor.

The Navy Department has recently conducted a further investigation into the
matter and is of the opinion that Commander Gresham was the sole inventor
of the device, but that the fundamental cryptographic principles which the
machine was designed to employ Erobably was conceived by Mrs. Driscoll and
disclosed by her to Commander Gresham. The committee is therefore of the
opinion that Mrs. Driscoll’s rights and interests in the invention are substantially
equal to those of Commander Gresham and that she is entitled to a fair percentage
of any compensation which may be granted to Mrs. Gresham. The committee,
therefore, recommends an amendment granting Mrs. Gresham the sum of $8,750
and Mrs. Driseoll the sum of $6,250.

Payment of compensation in like amount to Capt. Russell Wilson, United
States Navy, for an invention which during the World War was the basis of the
Navy’s system of secret communications, was authorized and directed by the act
‘of June 13, 1935. .

The committee has inspected this invention and believes that it is of great
value to the Government in connection with the secret communication facilities
of the Navy and is of the opinion that, although the value of this invention to the
Government cannot be measured in dollars and cents, $15,000 is a fair compen-
sation therefor. -

Navy DEPARTMENT,
Washington, February 5, 1937,
The SPEARER OF THE HOUSE OF REPRESENTATIVES,
Washington, D. C.

My Deas Ms. S8praxer: There is transmitted herewith a draft of a proposed
bill for the relief of Maude P. Gresham. \

The purpose of this pr’og:sed legislation is to lgay to the widow of the late Com-
mander William F. Gresham, United States Navy, the sum of $15,000 in full
settlement for an invention of the late Commander Gresham which has been
accepted by the Navy Department for use in connection with naval communica-
tion facilities.

Prior to his death, Commander Gresham requested that he be compensated
for his invention in the amount of $30,000. Upon receipt of this request the Secre-
tary of the Navy convened a board of three officers to recommend the amount of
compensatiln to be paid to Commander Gresham. The board found, after careful
comparison of Commander Gresham’s invention with earlier and similar devices,
that it greatly increased the efficiency of an important component part of the
:Igvr:lf communication service and that $15,000 would be a fair compensation

erefor.

Payment of compensation in like amount to Capt. Russell Willson, United
?&%es&lg%\zy,t for ;m invention was authorized and directed by the act of June 13,

at. —).

The proposed legislation, if enacted into law, would involve an additional
expense to the Government of $15,000. L

he Navy Department recommends that the proposed legislation be enacted.
The proposed legislation is in accord with the program of the President.
incerely yours,
CLAUDE A, SWANGSON.

O
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[PrivaTE—No. 267—75TH CONGRESS)
[CrAPTER 583—1sT SESSION]
[S. 1453)
AN ACT
For the relief of Maude P. Gresham and Agnes M. Driscoll.

Be it enacted by the Senate and House of Representatives of the
United Siates of America in Congress assembled, That the Secretary
of the Treasury be, and he is hereby, authorized and directed to pay
to Maude P. Gresham, widow of Williain F. Gresham, late com-
mander, United States Navy, the sumn of $8,690.55, and to Agnes M.
Driscoll the sum of $6.250, out of any money in the Treasury not
otherwise appropriated, said sums to be in full and complete settle-
ment of all claims by said parties against the United States arisin
from the invention of the late Comnmander William F. Gresham an
Agnes M. Driscoll, which said invention has been accepted by the
Navy Department for use in connection with naval communication
facilities: Provided, That no part of the amount appropriated in this
Act in excess of 10 per centum thereof shall be paid er delivered to
or received by any agent or agents, attorney or attorneys, on account
of services rendered in connection with said claim. It shall be
unlawful for any agent or agents, attorney or attorneys, to exact,
collect, withhold, or receive any sum of the amount appropriated
in this Act in excess of 10 per centum thereof on account of services
rendered in connection with <uid claim, any contract to the contrary
notwithstanding.  Any Fer'-:un violating the provisions of this Act
shall be deemed guilty of a misdemeanor and upon conviction thereof
shall be fined in any sum not exceeding $1,000.

Approved, August 11, 1937.

!
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