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19 June 1944

MEMORANDUM for Col. W. Preston Corderman

Consideration of memorandum submitted by Lt. Col.,
Cook concerning federal statutes making certain communi-
cetion intelligence activitles 1ilegsl and of the
proposed Navy smendment to Act of 19 June 1834, as amended,
ralses the following polnts:

(1) Although army regulations authorizing e
specified activity have as 8 rule the lorce and effect of
law, when 1n onnflict with any duly enmcted federal
legislation Lhey are nmull and vold, thus the fact that
Army Reguletion 105-5 authorizes intercept activity "in time
of war" and ageinst "enemy" communicatlons does not protect
personnel so engaged from penslties lncurred under statutes
protecting comunicatlions and diplomatlic code,

(2) It 1s suggested that the proposed Navy
amendment is unnecesserily detalled in meking an exception
to the prohibited practice of interception. An alternste
phraseology follows: "and, Provided further Lhat this
S8ection shall not appdy to measures taken by duly conastltuted
suthorities responsible for the national defense,"

(3) It 1s noted that no exception has been made
to the provisions of the Act of 10 June 1935 dealing with
Aiplometic codes. It ls suggemsted that similar clause may
be Inserted in that Act at the end of the Act,

(4) Tuls proposed change to the Navy proposed
anmendment will have the sdded advantage of prokdehing the
protection for our activites, since 1t will not be necessary
to prove milltary necessity.

Floyd W, Tomkins, Jr.
lst Lt., Signal Corps
Legal Assistance Officer
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