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SP~I::; 010,3 
(29/6/44) HEADQUARTERS ARLINGTON HALL STATION 

OFFICE OF THE COMMANDING OFFICER 

~~ Q 'tl.f) ARLINGTON VA 
) 

'II I ,1. .J 
vir ¥.A", -#)o...t-'1 

29 June 1944 

Subject: ~art of Propose~ Lesielation. 

To: Lieut. Co~mander Th1ke K. Patrick, USNR 
Roo~ 2546# Navy Building 
W&shinbton1 ~. c. 

l. Draft ol proposed leg1elat1on, oopy or which is 
trans>n1 t. ted herew1 th, has boe.1 sub.:ni t ted to the several 
b;t"anchee of this 1nete.llatlon ro:r cr1t1c1eM. 

e. A second version of the draft o£ proposed leg1e
lat1on representillb the result o£ crlticisms recoived ie 
also encloaed herewith. 

1.. The follow1no c1·1 tlclama have been submitted: 

~1:The constitutionality of legislation by 
Co~~~ of the type proposed has been questioned on 
the ground that 1 t does not coMo wi tlJin one of the 
en~morated powers granted to Con~ress by Art1ale I, 
Section a or the Constitution, since the statute is 
intended to operate in time of peace when the 
Congrefllsional power to provide for the coml' on de.fense 
of the United States would be strictly interpreted.( 
lt le ~uggeeted that t'or th1s_reason tho purpose or 
the Act be defined S~" a~ to coxr:e within that sp.pcifio 
power. T..ua c.)uld be accomplilllied in Lhe t1tlo or the 
A~t. ~ 

(b) L .rt-1-a -eubmi t.t-ed ~thatTba proposed arart ..a.a
t"&QWad. does not cover disclosure or information by 
persons not emplo)ed bY, t~e United ~tatea or serving 
1;1. the ar:rued forces, O.··¥b-1~1s reason the quallf:tina 
eleuse t~a~een omitted and the Act broadened to 

, ~.Jt-- .,)/ 1 acJnde all persone. - .lfhis would at .ford llrotection 
~~~~ ega ni~ contractors and subaontracto~as well as 

representatives o.1. the press and persdlls obtaining 
knowledge through unauthorized sources. 

,..l" ~>':'Y) c(o) r Considerable expansion in the t)pee of x, 
~~~ information protected by the proposed draft W&& ~~ 
~~ necesFar~ ln order to proteat all activities coming 
·c W1thln the purview o: this agenoy!' such as radio 

eounte~e~eures techniques, the uee of aeoret inks, 
and ot m1croecop1c and photographic writing) orypto- -

Declassified and approved for pf...onic and .rac~l.mileer1vacy devices and radio lntarcopt 
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Th1a raises the problem ot securing a general 
4et1n1t1on ot "cryptographic" wL1cli w111 include 
the above without d1acloe1ng their existence.~ 

(d) A ~nore explicit wording or (.§.) has been 
aucgested in order to make clear that the disclosure 
or the subjeot matter as well as technical details 
18 within the prohibition ot the atatat&. 
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(e) ~ho words "or by knowledge ot" have been 
1nse~ted at ~le beglnnin& or tue statute in two places 
rollowinl; "or access to"' 1r.... :>th inst~ances. . 

~ w..K..t. 
...._,.) It liaa bcea euoe;ested that"'t e se of the _ _z 

tel"''l nor a."ly foreign government" 1n combination with·~ Q_;;_ 
~~h--.! ..whicb...Aefine.a "roreign eovernm~nt'~s ~ 
·mrelead1ng because 1t obscures our intention to ~ 
protect information regarding our success in dealing ~ 
with rorelgn cry~to~raphic systems and appears to bo ~,..~ 
diracte~ toward protection ot roreign orypto0 raph1c 
eystema._jU 2 • considered,. -however, -that -a--elar1-
1!1cllt.ton ot ;.bts point would ovol.'"-COJl1Pllcate the 
W@4' ng o.t-tl•a l)r:opoaed drart. 

For the Commen.d1~ orr1oer~ 

FloJd W. Tomkins Jr. 
lst Lt.,. Signal 6orpa 

Leaal Aaa1atance Officer 
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